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NOTICE. 

The Translator of the following work being absent from England^ 
the friend who has revised the sheets for the press, has been re- 
quested to prefix a few remarks on its plan, and bearing on the 
controversy between the Roman and English Churches. 
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Although the following work is little^ if at all, known in 
England, at the time of its first appearance (1766,) it created 
an extraordinary sensation throughout the whole of the Roman 
Communion, and has retained a high reputation to this day. It 
may justly be regarded as the death-blow to Ultra-montanism in 
Spain and Portugal; and, though burnt at Rome, was never 
effectually answered. Its general aim is to prove that an abso- 
lute control over his Diocese is vested, by Divine Right, in every 
Bishop ; and it is sufficient praise to the writer to say that he 
was a worthy successor of Gerson and Bossuet. Pereira is the 
last great Cismontane Divine whom Europe has produced. 

In addition to the intrinsic excellence of the work, it is hoped 
that it will be found peculiarly interesting and valuable in the 
present circumstances of our Church. It may be a source of 
comfort and increased confidence to some, to find such a subject 
so treated by a Priest of the Roman Communion; whose 
remarkable powers were universally acknowledged, and whose 
memory is to this day venerated throughout the Church of 
Portugal. 

Its especial value may, perhaps, lie in the testimonies which 
the author adduces from Theologians of the fourteenth, fifteenth, 
ixteenth and seventeenth centuries, with whose writings English 
Divines are so little acquainted. The names of Cusa, Soto 
Banhcs, Aurelius, Barboza, Marca, Gerbais, Barthelius, Gibert, 
and others, will be found constantly to occur in these pages. 
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A few years after the publication of the Tentaiiva, Pereira put 
forth an Appendix, supporting by further arguments and autho- 
rities the principles and positions laid down in his original work. 
Some extracts from this book will be found in the Notes : of 
some I shall avail myself in this Preface. The authorities, 
which Pereira only quotes in the Latin, are in the present 
volume translated in the text, and themselves placed in the notes. 
Most of the references have been verified ; and a few additional 
notes added, where the subject seemed to demand it. 

The Translator has to express his great obligations to the 
kindness of the Rev. W. H. Mill, D.D., for his valuable advice 
and assistance in the correction of errors, and the explanation of 
some difficult passages in the authors cited. He is also indebted 
to Canon Antonio Pcstana, Rector of the Seminary of Funchal, 
for his placing, in the most obliging manner, the Library of that 
College at his disposal. 

. It is hoped that the following volume may be thought a 
worthy companion of the Apology of Courayer : — the one de- 
fending the reality, the other the rights of our Bishops. Before 
pointing out the manner in which it may conduce to that end, 
it may be desirable to give a sketch of the life of Father 
Antonio Pereira ; for which purpose I shall principally make use 
of a memoir written by myself for the British Magazine, of 
August, 1844. 

Antonio Pereira was bom on the 14th of February, 1725, 
in the town of Ma9ao, in Estremadura. He was educated under 
the Jesuits, in the college at Villa Vi9osa, where he attained 
great proficiency in the Latin language and in music. On 
leaving that seminary, he was appointed organist in the abbey- 
church of Santa Cruz at Coimbra ; but finding that his situation 
did not give him sufficient time for study, and being desirous of 
entering on the religious life, he, in the twentieth year of his 
age, took the vows in the Oratory of the Holy Spirit at Lisbon, 
where he devoted himself to the study of philosophy and of 
theology. He was soon favourably known as a grammarian, by ^ 
a collection of Latin exercises, which he published in 1751 ; but 
it was not till the next year that his name became famous, by 
the appearance of his ^ New Method,^ a work which obtained 

\ ** Novo Methodo da Graramatica Latina, para o uso das Escolas da Congrega^ao 
do OratoFio na Real Casa de N. S. das Necessidades. Lisboa : 1752." 
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the same place in Portugal that Lily^s^ the original of the Eton 
Latii^ Grammar^ long held among ourselves ; and which passed 
through ten editions in the lifetime of Pereira. While spread- 
ing his reputation^ however, it also raised him up a host of 
enemies, particularly among the Jesuits, between whom and our 
author an inveterate enmity seems to have existed from the very 
first. "^Phe two following years were employed by Pereira in 
the defence of his ' New Method/ and in other grammatical 
works of less importance, till the ruin of his monastery, in the 
fearfrd earthquake of 1755, obliged him to transfer his abode to 
the House das Necessidades, He found time, in the following 
year, to bring out, in Latin and Portuguese, a Commentary on 
the Earthquake, and this work was translated into English, and 
pubUshed in London, in 1757. 

The uninterrupted studies of Pereira had injured his health. 
Ordered by his physicians to Viseu, the Torquay of Portugal, he 
acquired the friendship of Julio Francisco de OUveira, the Bishop 
of the Diocese ; but this Prelate, whether through envy, or from 
whatever other cause, having treated Pereira with coldness, the 
latter removed to Oporto, whence, with renovated health, he 
returned to Lisbon in 1759. He now appUed himself with fresh 
ardour to his studies, and in the course of the same year brought 
out his Elements of Rhetorical Invention and Elocution^ a work 
which does not appear^ to have attracted particular notice. 

The partisans of the Jesuits had, at this period, nearly con- 
trived to embroil him with the Court ; but his honesty and plain 
dealing enabled him, under Providence, to defeat their plots ; 
and he shortly afterwards came forward in the character for 
which he was best quaUfied, that of a theological historian. His 
commentary on the Fifth, Sixth, and Seventh (Ecumenical Councils 
appeared in 1762 ; that on the Council of Nicaea, in 1763 : and 
that on the Second and Third CEcumenical Synods, in 1765. 
These pubUcations marked him out as the first theologian that 
Portugal had ever possessed, and an opportunity shortly after- 
wards ofiered itself for the display of his amazing erudition. 

A difference having arisen between the Roman See and the 
Court of Lisbon, Don Joseph I. had, in the month of August, 

1 Since the Abb^ Barbosa afilrms that it never was published, and another 
author has followed him in this mistake. 
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in the year 1760, forbidden his subjects, under heavy penalties, 
to hate recourse to the Pope under any circumstances what- 
soever. Three or four years passed, and the inconveniences 
resulting from this step began to be severely felt. The Portu- 
guese nobility were already so closely connected among them- 
selves by intermarriages, that it was scarcely possible to contract 
a new marriage out of the prohibited degrees, and for this pur- 
pose applications had, of course, been continually made to Rome. 
As such a proceeding was now impossible, marriages were post- 
poned, or broken off, and, while the quarrel lasted, there seemed 
no possibility of placing things on the ancient footing. The 
discontent was great; and unless the Court was prepared to 
concede to Rome the matter in question, it was evidently neces- 
sary to find some remedy for the distress into which the aristo- 
cracy had been thrown. In this emergency, the King, and the 
equally able and unscrupidous Pombal, turned their eyes on 
Pereira. His learning was not his only recommendation. He 
was known to entertain opinions diametrically opposed to Ultra- 
montane views ; and if any divine could assist in the dilemma, 
it was clearly he. He accepted the commission of writing on 
the subject, and undertook to prove that every Diocesan Bishop 
had, in cases where recourse to Rome was impossible, the full and 
canonical right of granting dispensations. His work was 
modestly entitled Tentdtiva Theological a " Theological Essay .^^ 
But in the meantime he composed, and on the 15th of November 
defended, in the presence of a vast body of auditors, a thesis 
On the Supreme Power of Kings over Ecclesiastics, This 
work was received with universal applause, was reprinted at Paris 
and Leipsic, was translated into French, and appended to the 
Treatise of the Abbe Fleury, On the Liberties of the Gallican 
Church, and finally appeared in an Italian version at Venice. 
Hie latter trandation - gave rise to a singular mistake. One 
Wratislaw Sonse,i imagining the original work to have been in 
Portuguese, translated it &om the Italian into the Latin; and 
this re-translation actually appeared at Olmutz in 1774. 

Meanwhile Pereira was bringing his Tentativa to a con- 
clusion. The court theologians and ecclesiastical licensers, evi-- 
dently, while they admired its learning, trembled at its boldness 

1 Or Monse , according to others. 
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and the parade of licence and re-licence, annotated " censuraa/* 
and illustrated ^^ informoKpeSy* under wliich it at length issued 
from the press, shows the light in which it was viewed. The 
last licence, issued when every sheet was struck off, and there- 
fore probably about a fortnight before publication, is dated 
October 16, 1766. The work was received with one universal 
burst of applause ; and whether we consider its prodigious learn- 
ing, its masterly arguments, its admirable temper, or its elegant 
style, tliat applause was deserved. The sensation which it ex- 
cited was not conjSned to Portugal. It was read witli respect in 
France, in Germany, in Tuscany, and in Lombardy. It was 
translated into Italian, although incorrectly, and into Latin; 
and both these versions were published at Venice. At Lyons, a 
French translation appeared. Pereira, finding that his work 
was likely to spread over Europe, and dissatisfied with the fidelity 
of his translators, published in 1769, a Latin translation, under 
the title of Tentamm TheologicumA The Portuguese work was 
in a second edition before the close of 1766, and became, as it is 
now, a work with which no parish Priest of any pretensions to 
ecclesiastical knowledge is unacquainted. As might be expected, 
the See of Rome was highly indignant, and the book was pub- 
licly burnt. 

The Tentativa Theologica received several answers : and Pereira, 
when urged to reply to these, was in the habit of saying, " Does 
the last word necessarily imply a right cause ? ^^ Gabriel G«- 
lindo, however, a theologian of Madrid, published a Censura of 
the Tentativa, which our author deemed worthy of a reply, and 
he accordingly produced one both in Latin and Portuguese, in 
the course of 1768. Pereira was a fair controversialist, and to 
prove that he did not misrepresent his opponent's arguments, 
he was at the trouble of translating them into Portuguese, and 
publishing them together with his own answer. This work of 
Pereira's was translated into Spanish, and the king of Spain 
banished Galindo to a distance of forty leagues from Court. 
In the meantime a German translation of the Tentativa was 
published at Frankfort; and, at a later period, one was advertised 
as about to appear in Spanish; whether it was actually pub- 

1 With this work, however, I am not acquainted; and it may be proper to state 
that the following translation is made from the first Portuguese edition. 
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lished I know not. Besides an Appendix to his Tentativa, Pe- 
reira shortly afterwards found time for a Life of Gerson, a divine 
for whom he always entertained the highest veneration ; for a 
second work on his writings and doctrine ; and for a dissertation 
on the proceedings of S. Gregory VII. against the Emperor 
Henry. 

The king^ in 1768^ raised Pereira to the honourable post of 
ordinary deputy of the royal board of censorship ; and, in the 
following year, to an office, which we may call that of translator- 
in-chief to the secretary of state for foreign affairs. 

Perhaps no man was ever engaged in more arduous or more 
multifarious occupations than was Pereira at this time. Besides 
his government employment, he was engaged by Don Gaspar, 
Archbishop of Braga, and Primate of all the Spains, on a pro- 
jected reform of the breviary of his Church, which, however, was 
never carried out ; he was busy on several historical works, of 
which some, such as the Lusitania Sacra, are of great value and 
importance. He did not forget his early fondness for music, 
but composed several motetts, which are still preserved : he was 
translating several Portuguese documents and laws into Latin, 
and he was engaged on several other works, which have not yet 
seen the light. We find him, in the year 1771, at his native 
Ma9ao, and in communication with Pombal, on the subject of 
certain Latin translations. Two years before this period, he had 
completed the most laboured of all his works, his Demonstraqao 
Theologica; in which he proves the right of metropoUtans, even 
where there is no impediment to having recourse to Rome, to 
confirm their suffragans elect. This, it will be observed, is a 
step beyond the Tentativa, since, in the latter, Pereira strictly 
confined his remarks to the case of a rupture with Rome. This 
work had nearly led to very impoi*tant consequences. In the 
year 1776, the Pope demurred to passing his bulls of confirma- 
tion for the " patriarch '^ elect of Venice. The senate of that 
city gave directions that the Demonstraqao should be translated 
into Italian, and were determined to act on its principles did 
they not obtain their demands. 

One might have thought that these numerous occupations 
were more than sufficient for the time and strength and learning 
of any man ; but Pereira was, at the same period, carrying on 
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the most useful and most laborious of all his works^ his transla- 
tion of the Holy Scriptures into Portuguese. He had com- 
pleted the New Testament as early as 1772; but it was not 
sent to the press till six years later. The Psalms followed^ and 
then the rest of the Bible in order. The whole edition was 
completed by 1790, and consists of twenty-three volumes in 
duodecimo. The version is from the Vulgate, and it is accom- 
panied with many useful notes, partly original, partly from the 
best commentators, more especially Calmet. Before the last 
volumes of the first edition were printed, the first of the second 
edition were in course of publication ; and Pereira, in the mean- 
time, with incredible labour, so entirely corrected his version, 
that the third edition may be considered a new translation. 
Two volumes only of this appeared in the lifetime of the trans- 
lator ; and it was not completed till twenty years after his death. 
It is in quarto ; the Latin text is given as well as the Portu- 
guese version, the notes are much more numerous, and a most 
valuable dissertation on ancient and modem versions of the 
Scriptures is prefixed to the whole. To praise the beauty, the 
clearness, the fidehty of this translation, would be superfluous 
to the Portuguese scholar, and useless to others. 

But to return to the regular course of events. The years 
1774 and 1775, are fondly dwelt on by Portuguese writers as 
one of the most briUiant epochs of their country^s history ; the 
completion of New Lisbon and the inauguration of the eques- 
trian statue gave ample employment to the genius of Pereira. 
On the erection of the Royal Academy of Sciences, he was 
chosen a fellow in the class of Portuguese Hterature; and 
immediately appUed himself to the composition of several 
dissertations on the ancient history and language of his native 
country. 

In 1785, finding his health impaired, Pereira resolved to 
retire from court, where, since his elevation to his public employ- 
ments, he had resided, and to take up his abode, for a second 
time, in the monastery das Necessidades. At this time he pub- 
lished a curious work on the Miraculous Apparition of Christ 
to the King Alphonso, before the battle of Campo d^Ourique, 
with a collection of parallel examples, and an Account of the 
Ambassadors, Prelates, and Doctors of Portugal who assisted at 
General Councils. 
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After the year 1792, the infirm state of Pereira's health 
allowed him to make no laborious efforts ; and he was thence- 
forward principally engaged in the correction of the third edition 
of his Bible, and on that of his Lusitania Sacra, We find him 
complaining, in a letter of the second of April, 1 796, of perpetual 
hypochondria, a disorder to which he had always been subject. 
An attack of paralysis obliged him to try the baths of Caldas, 
but without obtaining any alleviation. He returned to Lisbon 
in a hopeless state ; and for the last year of his life could hardly 
be said to exist. On the night of the tenth of August, 1797, 
he received extreme unction. The fathers who assisted him 
having heard him express a wish to die in the habit of S. FhiUp 
Neri^ proposed, on the following day, his admission into that 
congregation, and the habit was at once given him by its prin- 
cipal. On the fourteenth of August, a little after noon, he 
resigned his spirit into the hands of his Creator. 

Fereira^s appearance was not prepossessing ; of the middle 
size, he was ungainly, ill-made, and had red hair ; but his con- 
versation was eminently charming. Sixty-eight of his works 
were printed, two were lost in the earthquake, sixty-nine re- 
mained in manuscript at his death, of which one or two have 
since been printed : among these is his translation of the Apo- 
crypha. And such is a brief account of the greatest Theolc^an 
that Portugal has produced. 

And now to turn our attention to the present work, and to its 
bearing on the controversy between ourselves and Rome. It 
seems perfectly clear that, whatever might have been Pereira's 
judgment on our present position, the Principles which he has 
laid down do, in effect, defend that position. Let us see in 
what maimer this seems to follow. 

He assumes that the Primacy of the Church is attached by 
Divine Bight to the Chair of S. Peter. I am well aware that 
many among us would not admit this Doctrine : they would 
agree in owning that, by Ecclesiastical Custom, the Primacy had 
been so attached ; but this would be the extreme bound of their 
concession to Papal Authority. Nevertheless, if we trust our 
cause to Pereira, the situation of the English Church at this 
moment may still be well defended. Our defence, as managed 
by him, consists of two heads. I. Allowing the Primacy to be, 
by Divine Right, in the Successor of S. Peter, it is not clear that 
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the Roman Pontiff i8> by Divine Right, the Successor of S. Peter. 
II. Granting that he is^ we cannot give him the Primacy, because 
he revises it, and will have the Supremacy,^ or nothing. 

I. If the Primacy of S. Peter^s Successor be of Divine Right, 
Pereira labours hard to show, and, I think, does successfully 
show, that the Bishop of Rome is not held by the Church as,, by 
Divine Right, S. Peter^s Successor. He quotes Dominic Soto, 
on the Fourth of the Sentences, who thus writes: '^Whether 
the highest dignity be jure divino in the Roman Church, so that 
the Head of the Church and the Bishop of Rome, are, jure 
divino,' one and the same person, is not so certain as some 
think." "That the Roman Pontiff,'' says Dominic Banhes, 
"is, jure divino, the Successor of S. Peter, is not of the Catholic 
Faith, but [merely] a very probable opinion.'' Nicolas de Cusa 
goes farther, and teaches, that if the Archbishop of Treves were 
elected by the Church to belts head, he would be more properly 
S. Peter's Successor than the Bishop of Rome. 

Such aire the authorities here cited by Pereira: the subject 
being of importance, the reader may be glad to see more. 

The author of a Dialogue between a Soldier and a Clerk, 
written in 1370,^ gives several reasons why the Roman Pontiff 
should be S. Peter's Successor, but never once hints that it was 
by Divitie Right. It was so, at first, he says, because S* Peter 
sat in that Chair ; then, because Rome was the Mistress of the 
World ; then, by force of Custom. Peter d'Ailly writes^: " From 
what has been said, it follows that the Bishopric of Rome and 
the Primacy of the Church are not so essentially conjoined, but 
that, on a reasonable cause, they might be separated. As, for 
instance, if the Roman Pontiff, with a General Council, were to 
judge it expedient for the Church CathoUc, that he should en- 
tirely resign the Church of Rome, and chai^ himself with 
another : in such a case as the destruction of Rome, like Sodom ; 
or its fallmg under an Infidel power, as Jerusalem." WiUiam 
de BeUay, at Smalcald, was instructed to say that the King of 
France believed the Roman Pontiff to posssess the Primacy not 



* In vol. i. of the Collection of Groldastus, under the title Somninm Yiridarii, 
chapter Iz. p. 78. 

' (rerson, voL i. p. 668. 
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jure divino, but jure humano,^ Even Bellarmine confesses^ '* It 
is not perhaps, jure divino, that the Roman Pontiff, as Roman 
Pontiff, claims the Primacy." ^ 

Looking now in this light at the question of the Primacy, it 
is certain that during the earliest ages of the Church, that 
honour was universally and willingly allowed to the Bishop of 
Rome. The first opposition to it was the adoption first by 
Alexandria, then by Constantinople, of the title, (Ecumenical 
Patriarch. Under such men as John the Faster and Cyriacns, 
that name meant nothing more than an expression of dignity, 
any more than it did in the writer of the Clementine Epistles, 
to speak of S. James as Episcopus Episcoporum : or in 8. Gre- 
gory Nazianzen, to call S. Cyprian, Universal Bishop, or in S. 
Chrysostom, to attribute the Praefecture of the world to S. 
Timothy.** But, in the lapse of ages, Constantinople evinced 
that its aim in adopting it was something higher. Thus, we 
find Epiphanius refusing to yield precedence to Pope John, when 
the latter was at Constantinople; and, under Photius (who, 
whatever may have been his faults, was a great and noble-minded 
man), no secret was made that the Primacy of the Church was 
claimed by the Imperial City. The Church had to decide in 
whether of the two Sees she would reverence the Chair of S. 
Peter; and the Church could not decide. Four of her five 
Patriarchates ranged themselves on the side of Constantinople : 
one, the goodliest of all, supported Rome. And thus the Oreat 
Schism began. 

The corollary to be drawn from these considerations is this : — 
While the Church Catholic was agreed in attributing S. Peter's 
Primacy to the Chair of Rome, a national Church could not, it 
is clear, have refused to acknowledge the honour consequently 
due to the Roman Pontiff. But when, in the eleventh century, 
one half of the Church denied that Primacy, asserting that it 
should no longer be attributed to the See of Rome, — such 
Primacy being confessedly not jure divino, the case became widely 
different. A matter of purely ecclesiastical arrangement was ob- 
jected to by half the Church. No (Ecumenical Council was 
held: nor, from that time to this, has there been such an 

1 Sleidan, book ix. p. 262. a De Roman. Pontif. ii. 12. 

3 Horn, vi adv. Judaeos. 
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assembly. A national Churchy after this^ in denying the Pri- 
macy to be at this moment in the See of Rome (and to sup- 
pose that the English Chnrch does this is an extreme view of the 
case^) is only embracing the Oriental instead of the Western 
view. If it be asked^ — ^Where then is this Primacy now ? the 
Church of the East would answer^ In abeyance. That it may 
be in abeyance the Roman Church itself allowed in the time of 
the Urbanist and Clementine schism. How^ or to whom^ it is 
eventually to be restored, we need not be curious to inquire: 
in the meantime, from the confession of our opponents them- 
selves, it may be erroneous, but cannot be schismatical, to deny 
that it exists. 

II. But let us rather own the Primacy as now existing in 
Borne. Alas ! those who would, like ourselves, be most will- 
ing to allow it, are unable to do so, because Rome herself 
rejects it. She will have the Supremacy, or she will have 
nothing. And here, again, Pereira is most full and satisfactory. 
He reduces the Ultra-montane writers to a plain statement of theii 
principles. A Bishop, they say, (and strange it is that they 
should say so,) is a name of order, not of jurisdiction, — ^an 
Episcopate, (so it was affirmed at the Court of Rome during 
the negociations for sending a Bishop into England during 
the reign of James I.) is not essential to a national Church : 
a Bishop does not derive his authority from God, but from 
the Pope : a Bishop may dispense in accordance with the 
Canons, the Pope in contravention of them. The total contra- 
diction which these statements meet from the works of S. 
Cyprian, S. Augustine, and S. Basil, from the Anathema tibi^ 
Liheri ! of S. Hilary, the condemnation of the Three Chapters 
in defiance of Vigilius, and the anathema pronounced on the 
memory of Honorius, has not been exposed more ably by Pereira 
than it has been by Mr. Allies in his Vindication of the Church 
of England. The reader will find a comparison of the two lines 
of argument adopted by these two totally independent writers,— 
writers also, be it remembered, of different Communions, — as 
interesting as it is profitable. Pereira appears to attribute less 
to the Primacy than Mr. Allies ; and to stand more on his guard 
against any opening to the admission of the Supremacy. 

Mr. AlUes was confined by his plan to the first six centuries ; 

b 
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Pereira descends to his own times. His great object is to show 
that the Roman Gbnrch has neither in Council^ nor by any 
Papal Bull^ pledged itself to the Uhra-montane view of the 
Supremacy. His arguments against the title assumed by the 
Bishops of that Communion^ '^ by the grace of God and the 
Holy Apostolic See/' as well as against the Bull Pastor ^termu 
of Leo X., are most able. Whether, however, he entirely suc- 
ceeds in his aim, is a separate question : but he amply proves 
that many of the most eminent Hieologians of the Church of 
Kome were strongly opposed to the claims of more modem Pcm- 
tifib. The reader will find Pope Agapetus resisted by the 
Fathers of Monson (948) : the French Prelates (1004) reproaeh^ 
ing Pope John with '' sacrilegious presumption in intarmeddhng 
in the Diocese of Tours'' : the Archbishop of Vienne (1025) made 
to ask pardon of the Bishop of Ma9on by the Fathers of Anse, 
for having interfered in his Diocese by Papal dispensation. He 
will find Gerson writing that "the Pope in usurping the juris- 
diction and honour of the other Bishops, sins mortally'' : the 
Councillors of Paul III., telling him that the holding the Pope^s 
win for law was the Trojan horse, whence sprung aU the evils of 
the CJiurch : Boselhs affirming that the Church was not bu3t 
on Peter, but on Peter with aU the Apostles : Escobar, tluit the 
plenitude of power was not given to Peter as Peter, but as the 
representative of the whole Church : Cusa, that in£BJiibihty is 
not promised to any member, but to the body, of the Churdi : 
the Fathers of Basle, (before the famous twenty-sixth Seesiofi,) 
that the Keys of the Kingdom of Heaven are not given to oite> 
but to the Unity of the FaithAd : Toslado, that the Pope miiy 
err, and many Popes have erred, in Faith and Morals : Diony- 
sius Carthusianus, that the Fope may err in things necessary in 
Salvation, wherefore, tdtmatb et certitudinaUtery we muj: not 
repose in his judg^nent. H« will find the instances carefully 
examined in which a T&pe has been open to the charge of so 
erring : — ^Liberius, as respects the Arians : Vigilius, first in the 
matter of the Jacobites, then in that of the Three Nestorian 
Chapters : Honorius,. with the Monothehtes : John XXI.^ on 
the subject of the Beatific Vision : Boniface VIII., who was 
all but anathematized after his decease by a General Couneil 
of the West ; to say nothing of Zasimus. On the other faacnd, 
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firem a demal of tbi» great principle rose tbe abmird and impious 
lidnkitioQ which has been offeied to the Bootan Pontiff; hence 
the doctrine^ that it k the duty of a Catholic ^ to behere all that 
onr Lord 6ob the Vcfpe sayc^'^: — hence tiie notion that none 
can appeal from the Pope to Gtoi>, because none can Bftpeai from 
a man to himself. Hence aliK> the fidsifications which have be«i 
made in some passages of the Missal : such as thai where our 
LoBn>> instend of saying to B. Peter^ If thy brother offend thee^ 
td it to'thie Churehj is made to use those words to Hi« Siscipks 
genemny^ in order that Hitr Words^ may seem to give ooonten- 
anee to ike gloss^ Prima Seik^Judktitwr m n^mhte. 

Vet sentiments suteb as these^ i^ofessed by scsne of the wiadst 
«nd holiest sons of the Church of Borne, the Church of Bnghnd 
iacon^femned. She hacf no wish to violate the Apostolic rule, 
lK>nour to whom honour: She is ready to acknowledge the 
Primacy, if Borne wiD drop the Supremacy. But in the present 
state* of things, it is not merely because Borne claims' too muchj 
that the Church of England is accused of gndng too littk : but 
Borne will not in any way reeerre what is her due ; nor i» thert 
any Church under the sun which is able to render it to her. 
The Bonum {i.e. intruded) Patriarcbs at the great Sees of the 
Bast are the Pope's slaves : Ecclesia strta nata Bamani Pontic 
ficig, air Gajetan says. The real occupants of those Thrones 
cannot show any d^renoe to Rome, because she refuses defer- 
ence and claims obedience. This leads to the question what is 
the true meamng of the Primacy and Supremacy. 

It is a verydfffieult question to determine where the one 
endhr, and the other begins. Let the Boman See have the 
first voice r only we are boimd to protest against its being the 
only voice. ''For although I write in my own name,'' says 
Pope S. Julius, addressing the Orientals in the cause of S. 
Athana«iuff, « I am not expomiding ray own judgment only, but 
that of aH the Bishops of Italy and of these regions.'* Is it 
wilShm the Kmit of imagination that Pope Kus IX. would so 
address Athanasius of Jerusalem, or Methodius of Atttioeh? 
Would a French or Spanish Synod now dare to re-eitamine the 
decrees of a Cbunctf which the Pope had sanctioned ? Tet the 
Rrthers-of the Fourteenth Council of Toledo examined! the Canons^ 
of the Sixth (Ecumenical Synod, and approved them: the 

b2 
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Fathers of Frankfort, those of the Second of Nicea, and 
condemned them, and in them the approbation of Pope Hadrian 
I. " The above written most holy Fathers/^ says the second 
Canon, '^refused with contempt, adoration and servitude to 
images, and consentiently condemned it/' None can cal 
Rome's the only voice in these cases. 

Again, to allow the right of the Roman Pontiff to be Presi- 
dent of all Bishops, is to allow his Primacy : to assert that he 
can at will limit and restrain their jurisdiction, is to assert the 
Supremacy. So did not the Fathers of Antioch, where they 
give (Canon IX.) to every Bishop unlimited power over his own 
Diocese. So did not those of the Eighth Council of Toledo, 
when they speak of the episcopalis eminentia Divina auctoritasp 
Nor those of the Second of Seville, who call every Prelate the 
Summtis Pontifex, in his own Diocese. Nor the Archbishop <rf 
Grenada, with his coimtrymen, in the Council of Trent : ^^ It is 
not fitting," said he, " that we allow ourselves to be carried 
away by the flatteries of the Italians. Let the Pope give us 
what is ours, for we give him more than is his." 

Once more, though the Roman See has almost always been 
the refuge of the oppressed, it does not follow that appeals of 
any and every sort may be made to Rome, more especially where 
they are made omisso medio, and with intent to avoid the ordinary 
jurisdiction of the Bishop or Metropolitan. And appeahi 
according to the ancient custom, and the meaning of the famous 
Canon of Sardica, ought to be heard on the spot, not at Rome^ 
where witnesses are so hardly to be conveyed, and evidence so 
scarcely to be procured. ^' If the jurisdiction of each Bishop bq 
not confirmed to him," says S. Gregory, '^ what is this but that 
by us, by whom Ecclesiastical order ought to be supported, that 
order is confounded ? " " That any and every appeal may be 
received in the Roman Church," says Hildebert of Tours, to the 
then Pope Honorius, ^^ is a doctrine unheard on this side the 
Alps. K a novelty of this kind shall ever happen to prevail^ 
Episcopal censure will be at an end. ^ " 

In the same strain wrote the Prelates of France in 1655, 
when the Pope interfered by Cardinal Mazarin, to prevent th^ 
passing a censure on the Jesuit Bagot. '^ Nous avons entendu^ 

I Ed. Beaugendre, ii Ep. 41. 
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que les EvSques n'etoient point vicaires d^aucune puissance Ee- 
clesiastique que fut sur la terre : et que leur puissance taut de 
POrdre que de la jurisdiction int^rieure pour la remission des 
peches, et de Fexterieure consistant au pouvoir d^excommunier, 
de juger et definer les matieres de foi, soit en premiere instance, 
soit aux Conciles, leur etoit/' And again, in their famous decla- 
ration of Nov. 24, 1665. '' Chaque Ev^ue est le Vicaire de 
Jesus Christ dans son dioces : le seul chef de son Eglise, le pre- 
mier pasteur de cette portion du troupeau de Notre Seigneur, 
et enfin Pepoux du Siege qu'il rempUt; et qu^ ainsi il ne 
pent ^tre depouiUi de Pautorite qu'il a de Droit Divine sur les 
ovailles qui lui out etes commises.^' 

So further: it may be a proper respect to the Primacy to 
acquaint the Roman Pontiff with the Canons of a Provincial 
Synod: to say that such Canons have no force till he approves 
them, is to vindicate the Supremacy. Nor do we learn this 
principle from mediaeval, and still less from Primitive authors. 
^' The ancient Romans,^^ says S. Agobard of Lyons, '^reUgiously 
venerated the Gallican Canons.^^^ " Nor is there any doubt,^' 
says Cardinal Cusa,^ '^that Councils, as well General, as Na- 
tional, or Provincial, had power to pass Canons for themselves. 
•Thus, if seven Provinces of Gaul met, they would take order for 
those seven Provinces. The Pope is not Universal Bishop, but 
first among the Bishops ; and we base the force of the Holy 
Canons not on the Pope, but on the consent of the Church.^^ 

Thus, also, it may be most fitting that the successor of S. 
Peter should have a power of dispensation superior to his Fellow 
Bishops : but then, that power must only be exerted on reason- 
able causes. "Sunt quidam/^ says Godfrey of Vend6me,3 
^^ qui RomaruB Ecclesia omnia licei*e putant, et quasi quddam 
dispensations aliter quam Divina Scriptura pracepit earn facere 
posse, Quicumque itaque sic sapit desipit" And again, in 
another place,* " Dispensationes aliquando in Ecclesid facienda 
sunt, non quidem amove pecunia .... sedpid et misericordi inten- 
tione, Siquis vero aliter in Ecclesid dispensationes facit rationi 
svmul et veritati contradicit : et ideo non recte dicitur Christi 
Vicarius, 

^ Advers. Leg. Gundobad. cap. 12. ^ De Concord. Cath. ii. 13. 

3 Qpusc. 2. ♦ Opusc. 5, ad Calixt. ii. Pup. 
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In these particulars^ and such as these^ the distinction be- 
tween the two doctrines is brought out strongly : and it is for 
the Primacy that Fereira contends throughout the whole of the 
following work. 

Nevertheless he does not escape that inconsistency which 
Mr. Allies points out in the principles of Bossuet snd his 
followers. If the doctrine of the Supremacy be true, thqr 
give the See of Rome far too little : if that of the FrimBcy, 
iar too much. Fereira proves clearly that the Jurisdiction of 
the Episcopate comes immediately from God, and not from the 
See of S. Feter : that it is suj^reme and absolute in its ser^ral 
Dioceses, whether for the purpose of dispensation^ or in what- 
ever other manner. But he finds that^ as matter of fact, the 
Bishops in the Boman Communion have no longer these inhe- 
rent rites of their order: that they cannot make Canons in 
Synod^ that they cannot dispense, that they cannot even, except 
by licence, read prohibited books : that they call themselves by 
a title unknown to all antiquity^ Bishops by the Grace of God, 
and of the Apostolic See. The first instance of this title occurs 
in the Constitutions of an Archbishop of Nicosia, in Cyprus, 
1251. Hie first in Italy^ an Archbishop of Bavenna, 1310. In 
Germany, Henry, Bishop of Hildesheim, 1350. In France, 
Fierre, Archbishop of Narbonne, 1351. Before this period we 
sometimes find an emphatic denial of the doctrine contained in 
the addition : ego GuUelmui soUusDei gratid Aptenm Episeopui. 
Fereira is therefore obliged, in compliance with the doctrine of his 
school, to invent a compact, entered into at some unknown time, 
between the Fope and his Bishops : by which, partly for the sake of 
honouring S. Feter's See, partly for the purpose of more effec- 
tually defending the rights of the Church from feudal tyranny, 
the latter surrendered most of their privileges to the Roman 
Fontiff, he, in his turn, engaging to restore them when the ne- 
cessity of things should so demand. There is no shadow of 
authority, it need hardly be said, for this supposition : Hildebert, 
S. Bernard, Robert of Lincoln, and, long after, Gerson, speak of 
the Reservations as a robbery, not an exchange. And it is 
worthy of notice that it was after the time even of the latter that 
the Roman Court brought forward its greatest pretensions. The 
great schism weakened the authority of the Roman Fontiff: the 
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Council of Tim, wUdh had power to give a third head to the 
Ghurt^ but not to cruah the other two^ still further injured it : 
the Gouneil of Constanee, by depoedng all three^ and declaring 
the rights of the (Ecumenical Synod over the Pope, seemed 
eflfectually to have restrained it : and had the Council of Basle 
been suocessful, probably the right idea of the Primacy might 
have beai restored to Europe. But the will of Gk)D was other*^ 
wise. The so-called (Ecumenical Council of Rome under Leo 
X., which the most pregudiced Ultra-montane can hardly venture 
to call general^ was remarkaUe for nothing but its fulsome and 
profiEme flattery of that Pontiff: that of Trent, for want of a Ger- 
scm <ur a Cardinal of Aries to assert the rights of the Churdi, 
after 8eva*al ineffectual struggles for liberty, succumbed to the 
pretensions of the Vatican. Thenceforward the Popes, freed 
from the constant apprehension of a Future Council, and de- 
prived of great part of their Patriarchate, revenged the loss of 
half, by ruling more despotically over the other half: till Bishops 
are reduced to little more than frmctionaries for ordaining, con- 
firming, and consecrating. The present state of the Roman 
Communion in England shows this. Was it ever, from the be- 
ginning of the Church, heard, that a Christian Communion was 
governed (as that Communion is now governed,) by Vicars-Apos- 
tohc? that a Church should demand its own Bishops, and 
Rome refuse to hearken ? Why is this, but that the present 
authority enjoyed by Prelates in the Roman Conmiunion is not 
sufficient for the humbled condition of Anglo-Romanists ? They 
assume a delegated power, because their own is not sufficient. 
''Bonane hsec species?^' as S. Bernard asks. ^^Mirum si 
excusari queat vel opus.^^ 

But there is another reflection which can hardly fail to arise 
from the perusal of the present volume. The horrible excesses, — ^the 
till then unheard of monstrosities, — which accompanied our sepa- 
ration from the Roman Commimion, have since been repeated in 
other countries. Were they, on this account, separated from 
the same Communion ? Let France, and Spain, and Portugal, 
and some of the Catholic states of Germany answer the question. 
The dispute between the Roman See and Henry VIIL was not 
m.€fte serious, in its origin, than that between Philip II. of Spain, 
and Paul IV. in 1552 : nor PhiUp V. of Spain, and Clement XI. 
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in 1709. It was not so serious as that between JoSo V. with 
Benedict XIII. in 1728 : (which had very nearly severed Portu- 
gal from Rome^) nor that dispute which occasioned the present 
work : and where it is to be noted^ the Portuguese monarch was 
clearly wrong. How was the rupture prevented ? By a Con- 
cordat. A Concordat has settled the Ecclesiastical affairs of 
Spain^ after excesses which equal those of our own Reforma- 
tion. Had the rupture with Henry VIII. occurred two centu- 
ries later^ we should, in all probabihty, have still been in the 
Communion of Rome. But Rome was then strong, and England 
was weak : the CathoUc powers of Europe were ready to draw 
their sword in defence of 8. Peter^s successor : and that a schism 
in the Western Church should continue, seems to have been 
regarded as an impossible supposition. The monster under 
whom that schism commenced in England, would doubtless have 
refused all terms : so also would the puerile fanaticism of Edward 
VI. But had a reasonable Concordat been offered to Elizabeth, 
had the same allowances been held out to English, as to Uniat, 
Priests; had Canterbury been raised to the same authority that 
the Golden Bull bestowed on Lisbon, as the means of retaining 
JoSo V. in the Communion of Rome, there is every reason to 
beUeve that the result might have been different. Men had not 
yet learned toglory in their separation, and to regard schism as 
piety. Roman ControversiaUsts of the sixteenth century had, in 
this respect, a great advantage over those of the present day : 
they could point to England as a solitary instance of a Church 
plundered, Monasticism overthrown, and the Holy See resisted. 
Now the case is widely different. Then there had been few 
instances in name, and none in the modern sense of the thing, 
of a Concordat. 

If then it appears, on the one hand, that the Roman Pontiffs 
have endeavoured, contrary to the Canons, to erect their Primacy 
into Supremacy, and if, on the. other, it be urged that the 
Church of England has refused, since the Reformation, to ac* 
knowledge that Primacy at all, we must be considered as in a 
state of appeal to a Future Greneral Council, whenever it shall 
please God that such a Synod shall be celebrated. If the Church 
of England should then refuse to meet the rest of the Christian 
world^i or if, after meeting it, she should refuse to obey its orders, 
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-she will undoubtedly brand herself as sehismatieal, and her sons^ 
as they value their own salvation^ must come out of her. Yet 
surely they who, while they remained her faithful children, hved 
hand fide, in this state of appeal, believing that when her trial 
came, she would be found Cathohc, and who departed this life 
in that belief, and in her Communion, will have deUvered 
their own souls, whether her conduct hereafter shall warrant or 
disappoint their expectation. But if we are to be considered 
under appeal, so is Rome also : — and Bome, if she will not hear 
the Voice of an (Ecumenical Council, has spoken her own cha- 
. racter by the mouth of one of her Pontiffs. " I boldly affirm,^'' 
says Gerbert, Archbishop of Rheims, afterwards Pope Sylvester, 
II., in a letter to Sigrinius, ^^ that if the Bishop of Rome shall 
have offended against his brother, and after often admonition 
shall have reftised to hear the Church, that Roman Pontiff, by 
the command of Ood, is to be regarded as a heathen man and a 
publican.^' Nay, Innocent III. (than whom no one claimed 
more for his See,) speaks nearly as strongly. Thus he writes 
to Philip Augustus : " If we should endeavour to decide any- 
thing on this point without the deliberation of a General Council, 
besides the offence to God, and the infamy in the eyes of man, 
we should perchance incur danger to our order and office.^' 
But this doctrine of appeal to a Future Council did not suit 
more modern Pontiffs. Therefore Martin V. forbade all such 
appeals in a Bull of 14182: Pius II. (1459,) in the Bull Exe- 
crabilis, Julius II. (1509,) in the Bull Suscepti regiminisy 
Gregory XIII. in the Bull Consueverunt, Paul V. in the Bull 
Pastorales, and lastly the famous Bull In Cana Domini^ "which,^' 
says Pereira, in another work, " all nations at the present day 
agree in regarding as one of the most disgraceful and scandalous 
attempts of the Church of Rome in modern times.^^ 

These Appeals were always customary. Thus, in 1239, 
Frederic II. appealed from the sentence of Pope Gregory IX. to 
a General Council : in 1246, the Church of England made the 
same appeal from Alexander IV. : in 1264 the Bishops in the 

^ Bochel, Collect. Deer. Eccl. Gallican. p. 319. 

' This Bull does not exist, and its name is therefore unknown : nor is men- 
tioned by any contemporary writer, except Gerson, who speaks of it in his treatise 
Quomodo et an liceat in causisfidei a Papa appellare. 
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Sjaod of Reading sanctioned an appeal " to the Pope in better 
times, or to a Greneral Conncil, and the Judge of all/' And after 
these Appeals irere forbidden, they still continued. 

On April 22, 1418, that is, ax weeks after Hie publication d 
the Bull of Martin V. mentioned above, the Poliah ambassadon 
appealed from a decision of the same Martin to a Future Coun- 
cil. In 1427, Ghichele, Archbishop of Canterbury, did the 
same. So, in 1460, did Sigismund, Duke of Austria, when ex- 
communicated by Pius II. So, in 1472, did the Elector of 
Mayenoe from tiie same Pius II. : in 1478 the Bishops of the 
Buchy of Florence from Sixtus IV. : in 1509, the Venetian 
Senate fr*om Fope Clement VII. 

Appeals were always more frequent in France than elaewherd, 
and as late as 1688, M. de Harlay and the University of Paris 
appealed from the letter of Innocent XI, to a Greneral Councfl. 
So also, between 1717 and 1720, nineteen of the French Bishc^ 
appealed in the same way from the famous Bull Unigeniiui of 
Clement XI,: and besides the Bishops, the Universities or 
schools of Paris, Rheims, Caen, Nantes, and Poictiers, seven 
Cathedral Chapters, and a very large number of Abbats, Doc- 
tors, Seculars, and Regulars. On this Clement XL issued his 
brief, Pastaralis Officii, in which he condemned the Act of Ap- 
peal : (for it had been printed.) The Parliaments of Paris and 
six other cities suppressed the brief: and the same Bishops 
appealed again. 

There is, then, nothing uncatholic in a state of appeal : and, 
in that state we are now placed. Nor does it matter in how 
many, or in how few particulars that appeal may be decided 
against us : so those who shall be rulers of the Church of Eng- 
land when it shall be heard conform themselves to the decision 
of the Church Universal. But can it be asserted or believed 
that, in all the points of difference between Home and our- 
selves, her claims would be allowed 7 Surely not, while the 
writings of her own Prelates, S. Leo, and S. Gregory, re- 
main to tell what she should be, and her Liber Diumus to testify 
what she was. Well might the Papal Court attempt to suppress 
the second edition of that Book, which the Jesuit, John Gamier, 
brought out at Paris in 1680. The MS. from which he edited 
it was written at the latest by 750, for the use of the Roman 
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PontifiB «i a ntttal or Cetvmonial of their Court It begins 
with presmbiDg the formalities to be observed by tiie Bomaii 
FoDtiffis in writing to the Emperors and their officers, while 
they weiie the temporal Lords of Rome^ and the Popes thdr 
vaaaak. The fallowing is the superscription to the £]i]^)er(»r: 
Stipenerij^io Dammo pHssimo et gerenianmo, vici&ri ac iriun^hm^ 
tori filio, anwiori Dei et Domini notiri Jesc Ch&isti IU.^ Au^ 
(jlugtoIll.Episcopu9,servusservorumJ)EJ, Such was the manner in 
which S. Gregory, S. Agatho, and S. Leo III. addressed the 
powers of this world : such were not the language near the senti- 
ments which Paul Y. or Urban YIII. used towards them. C<m•^ 
trast the Idber Diumus with the question (tf the Legiatea 
of Hadrian IV. to the Electcnrs <^ Frederic L : a quo ergo Aabet^ 
si a Domino Papd non habet, imperium ? 

Titulufl iii. of this book contains the form of letter which, 
after the election of the new Pontiff^ the R(Huan Clergy wrote to 
the Emperor, requesting his i^probation of the election. Baro- 
nius and Binius call this a tyrannical usurpation on the part of 
the state : anyhow it was not an usurpation, and those writers 
must have known it. For we find S. Gregory the Great writing 
to the Emperor Maurice, and requesting him not to consent to 
his election. 

The most important Titulus, however, is the fifth. Here we 
have the Profession of Faith or oath, which the new Pontiff 
made on the day of his coronation. After declaring his belief 
in the doctrine of the General Councils, he was to proceed ; 
'^ diligeniiua autem et vivacius omnia decreta pradecessorum nos* 
trorum, qu^cunque bynodaliteb statuerunt et probata 
SUNT, eonfirmare et indiminute servare : and again, sacrosqtie 
canones et constittUa Pontificum nostroruniy ut divina et ccelestia 
mandata custodire, ' 

It appears from the seventy-third Epistle of Ivo of Chartres, 
(to the Abbat Bernard,) that the Popes continued up to the be- 
ginning of the twelfth century, to make this profession : after 
which they took pains to conceal it. Yet Boniface YIIL took 
it.2 

* m, is the well. known abbreviation of former times, where N. would afterwards 
have been used. 
- This is mentioned by Bzovius in his annals, and by J. Rubens in his Lifb of 
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Besides tliis^ the Liber Diumus contains a second profession, 
the antiquity of which may be seen from the tact, that in the 
Catalogue of 6eneral Councils^ it ends with the Sixth (680.) In 
this Profession^ the Popes include Honorius among those con- 
demned by that Synod : This^ in itself^ was sufficient reason for 
the attempted suppression of the Liber Dtumus, when Baronius 
had brought all his learning to show that Honorius was not 
really condemned in the Sixth Council^ but that the Acts were 
falsified. 

In conclusion^ we would again express the hope with which we 
commenced^ that these pages may^ by God^s Grace^ be useful in 
settling the doubts which any may entertain as to the Catholicity 
of our Spiritual Mother^ from the fact that she is not in visible 
Communion with the See of Rome. Other points of equal im- 
portance remain to be urged against her : imputed heresy in 
her formularies^ allowed heresy among her sons^ violated disci- 
pline^ Donatist intolerance^ alliance with Protestant heretics : but 
these must be met on their own separate grounds. 

At present we are concerned with another question^ which we 
will state in the eloquent words of De Veron, and so conclude. 

Nulla Decretales Romanorum Pontificum contenta in Corpore 
Juris Canonici, sive in sex libris Decretalium, sive in Clemeniinis, 
sive in Extravatj/antibus, nulla Bulla posteriorum, qui in Sede 
Petri sederunt y sufficientes sunt fiindando Articulo Fidei CathO" 
lica. Quia Papa quocunque modo loquenSy etiam ex Cathedrd, 
nan est Universalis Ecclesia : ergo quod ab eo proponitur, non 
proponitur ab Ecclesid Universali: ergo non est doctrina Fidei 
Catholica. Addo, conclusionem banc tarn certam esse inter doc- 
tores omnes, ut si quis contrarium doceret, novator ipseforet, et 
censurd percellendus, quippe novi dogmatis inventor, 

J. M. N. 

Sackville College, East Grinstead, 
Jan. 12, 1847. 



Boniface VIII. : also by Natalis Alexander in the History of the Thirteenth Cen- 
tury, u 14. The remark of the Roman Censors on this passage is to be observed : 
In hoc Articulo religion Censores hanc proponiionem notant : Papa emisit 
professionem fidei secundum formam Diumi Romani. 
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THEIR EXCELLENCIES, THE MOST REVEREND LORDS. 

THE 

BISHOPS, AND ARCHBISHOPS, 

OP 

PORTUGAL AND ITS DOMINIONS. 



Most excellent and Reverend Lords, 

A Book which is entirely devoted to the purpose of demonstrat- 
ing and defending the Rights of Bishops, and which, not merely 
in my own opinion, but in that of four most eminent judges, 
demonstrates and defends them soundly, should only be dedicated 
to Bishops, and can scarcely fail to meet with their approval. 

Such is the work I now present to yoinr Excellencies, which, 
in the ten Principles which it establishes, contains the like num- 
ber of sublime and uncorrupted ideas of the Episcopate : ideas 
given in the Holy Scriptures by inspiration of the Holy Spirit, 
ideas handed down from the earliest ages in the Sacred deposit 
of Apostolic Tradition; ideas, which in spite of, I know not 
whether to call it the ignorance, or the adulation of these latter 
times, appear in this Essay restored to their original splendour, 
as re-invested with all those marks which usually accompany 
what is genuine and true. 

Christ our Lord is the immediate Author of the Episcopate, 

B 



2 TENTATIVA THEOLOOICA. 

because it was He Who, immediately, ordained his Apostles 
Bishops, when He said to them, " As My Father hath sent Me, 
so send I you : Receive ye the Holy Ghost : go ye into all the 
world ; preach, teach, baptize : whatsoever ye shall bind or loose 
shall be bound or loosed in Heaven/^ Words, which from their 
very fulness and indefiniteness, denote a power without limits : 
without limits as to matter, since its measure was the necessity 
of the people : without limits as to place, since, in virtue of 
these words of Christ, each Apostle had no less a field than the 
whole world given to him for his Diocese. 

I should be doing an injustice to your Exeellencies, were I to 
waste time in proving this consequence. But although I am, in 
this Dedication, addressing your Lordships only, there will, 
nevertheless, be many persons who will read it that are not 
Bishops ; I will therefore allege in my favour two Theologians, 
whose authority may stand in the place of all others. First, 
Cardinal Cusa, Bishop of Brescia, Book ii. Chap. xiii. de Con- 
cordia Catholica. *'We say truly that all the Apostles were 
equal to Peter in power : moreover, it must be remembered that 
in the beginning of the Church, there was but one general Epis- 
copate.^^ 

The second is Dominic Soto, the immortal glory of the illus- 
trious order of the Dominicans, who distinguished himself at the 
Council of Trent, in the time of Paul III. He writes thus, 
*' Since jurisdiction in both kinds is, in its fullest sensQ essen- 
tially, part of the Apostolic Office, all [the Apostles] received 
both kinds, immediately, from Christ, and so every onye <rf 
them was made by Christ a Bishop of the whole world/** 

In order then to the more perfect discharge of the Episcopal 
Ministry, as well as for the better preservation in the sacred 
College of Catholic Unity, of which Christ Himself made 
Peter the Centre, the Apostles, by common consent, divided 
' among themselves the Provinces which each one was, eqieciaUy, 
to teach and govern. And thi3 was the origin of Diocesee ; this 
was the reason why, i^t the beginning of the new Church, the 
Apostles intrpduqed three ranks into the Episcopacy, vis. those 
of Bishopa, Archbishops, aod Frin^^s^ titles of greater autho* 
rity, for the exterior government of the Ecclesiastical Hifinur- 

1 $o((o oa Smlcne. 4. p. 548. 
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chy, but not of greater jurisdiction as to the intemid government 
of each Diocese. For^ as S. Jerome says^ ^^ Wherever a Bishop 
may be^ whether at Rome or Eugubium^ or Constantinople^ or 
Alexandria^ he is possessed of the same power and Priesthood^ 
for all are the successors of the Apostles.^' And Pope Symmachus^ 
in more concise terms: ^^ After the pattern of ,the Trikity^ 
Whose power is One and XJndivided^ there is One Priesthood 
amongst the different Bishops.^^ Whence William of Paris 
well said^ that our Lord Christ^ o^ Man^ did not exercise a 
greater authority than that of a Bishop. ^^ Ipse Dominus Jssus 
Christtts non plus quam Episcopus est in dignitatibus Ecdlesi- 
asticis^ secondum quod Homo.^^ 

Now if the Bishops succeed the Apostles in this power which 
Christ annexed to the Episcopate^ as we have just quoted from 
8. Jerome^ and as all antiquity teaches with S. Jerome^ then it 
is clear that the power of the Bishop within his own Diocese, 
must be co-extensive with the wants of his flock. So S. Cyprian 
wrote to Pope 8. Stephen : ^^ Habet in Ecclesise administratione 
voluntatis susb arbitrium liberum unusquisque Prsepositus^ ratio^ 
nem actus sui Domino redditurus.^'^ 

It is true that in course of time the Successors 6f 8. Peter 
appropriated to themselves the exercise of certain jurisdictions 
which had previously been possessed by the Bishops. But be- 
ndes that these first Reservations allbelcmged to causes^ in for o 
eontentioso, and strictly speaking, were in accordance with the 
exterior poUcy of the whole Churdi, they were not appropriated 
by the Roman Pontiff without the consent of the other Bishops^ 
who, out of complaisance and veneration for S. Peter, the Prince 
of the Apostles, alienated from themselves in favour of the Popes, 
his Successors, these prerogatives which were originally common 
to all Dioceses. Of this we find an excellent example (whieh I 
have also given in the body of the work) in the Acts of the 
Councal of Sardica, celebrated in the middle of the fourth 
eentury. The following aare the vrocda of the cele\»rated Hosius, 
Kshop of Cordova, the President : ^^ Si vobis placet, Sancti Petri 
Apostoli memoriam hosMnremus ut scribatur ab his qui cousam 
exuninarunt Julio Romano Pontifid et si judieaverit renovandum 
esse judicium, renovetor el det jndices '^; and then iHkmediately it 

1 S. Cyp. Ep. 72. 
b2 
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is added^ "Respondit Synodus^ Placet/^ We have here the 
Fathers of a large^ Council (amongst whom there were^ besides the 
President^ many Spanish and Portuguese Bishops^ such as the 
Bishop of Merida^ then Metropolitan of Lusitania^ and the Bishop 
of Astorga^ then in the Province of Braga^) confessing that in 
honour and memory of the Apostle S. Peter^ the first Bishop of 
Bome^ they had all resolved and agreed that the Roman Pontiff 
should thenceforward enjoy the privilege of being allowed to 
grant a new trials or revision of their sentence^ to Bishops con- 
demned in the Provincial Synod^ not by bringing the cause into 
the Roman Courts^ as is now done in conformity with the Chapter^ 
Causes CriminaleSf of the Council of Trent, but by naming new 
judges to examine afresh the cause of the appellant Bishops, 
in their Province. 

It is certain that these and other prerogatives attached to the 
Roman Primacy had their beginning in the consent of the 
Bishops, or of a Council; prerogatives which many, either 
from not knowing better, or from their not choosing to dis- 
tinguish that which is of Divine Right in the Primacy, from 
that which is of Ecclesiastical right, confound in such a manner 
and to such a degree, that they wiU have every spiritual quaU- 
fication in the Roman Pontiffs to be derived to them by the 
instition of Christ. 

So certain, indeed, is it, that many of the Prerogatives which 
the Bishop of Rome now enjoys, do not belong to him by Divine 
right, but by the concession and consent of the Church repre- 
sented in the body of Bishops, that even with respect to the per- 
petual annexation of the Primacy of S. Peter to the See of Rome, 
many and most learned Theologians hold it not to be a Divine 
but an Ecclesiasiical institution, which, absolutely speakings 
may be changed or altered. 

For although Christ Our Lord instituted the Primacy in the 
person of S. Peter, and, according to the constant tradition of all 
the Fathers in all ages, willed, that there should be perpetually in 
His Church a visible chief or Head of the Faithful, yet these 
Theologians do not teach that this chief must be, by Divine 
Right, the Bishop of Rome and no other Bishop ; but that this 
"union of the two offices arose from the devotion and gratitude 

^ [Pereira says, General : but this is not usually allowed. Ta.] 
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of the Church, which in honour {md memory of the Prince 
of the Apostles, wished to honour with the preservation and 
succession of the Primacy, a city which, besides being the 
Capital of the World, had been the See of the first and greatest 
Bishop. I have no doubt that they who have not that acquaint- 
ance with Theology and its dogmas, which I believe, and ought 
to believe, your Excellencies to possess, will upon reading what I 
have just written, regard such Theologians as heretics. But 
who will dare to call John Gerson a heretic, the Chancellor of 
the University of Paris, the soul of the General Council of Con- 
stance, and sumamed the most Christian Doctor? John 
Gerson who, adding to his stupendous erudition a holy life, 
shone after his death by so many and illustrious miracles, that 
Charles VIII. urged to it by the fame of them, directed a 
chapel to be built to his honour and memory, and his image to 
be placed therein, where for many years Gtersqn received public 
devotion, with the approval and applause of the Archbishops of 
Lyons, and the other great Prelates of that most flourishing 
Kingdom. This Gerson in his Treatise, de Potestate Ecclesi- 
astica et origine Juris, writes thus, at the end of Considera- 
tion 7. ''But some one will ask how the Church is called 
Roman, when in the beginning it was at Antioch ? The an- 
swer is easy, if we a]^stract all consideration of the locality, and 
say that the Roman Church is that Diocese, Province, or See, 
which hath, as its characteristic, the being ruled by Papal autho- 
rity, and embraces that authority. Thus the common saying is 
true, ' where the Pope is, there is Rome.^ '^ 

Again, who wiD venture to call Nicolas de Cusa a heretic, 
a Cardinal and Bishop of Brescia, and a Doctor of the Sacred 
Order of the Regular Canons of S. Augustine; who in Book 
ii. Chap. 34, de Concordia Catholica writes thus : '' That 
the Roman PontiflF cannot be proved to be the perpetual Prince 
of the Church, is sufficiently clear from this ''; and further on : 
'' Wherefore, if by any possible contingency, the Archbishop of 
Treves were elected by the Church in Synod, as its President 
and Head, he would more properly be the Successor of S. Peter 
in the Primacy, than the Bishop of Rome.^^ 

Who will brand as heretics the two famous Professors of Sala- 
manca, Dominic Soto and Dominic Raphes, of the illustrious Order 
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of DominicanB ? The first of whom in his Commentary on the 
Fourth of the Sentences says thus^ '^ Whether the extreme point 
of digDity is jure Divino in the Roman Churchy so that the 
Bishop of Borne and the Supreme Pontiff are joined in one by a 
Divine bond, is not so certain as some imaginb/^^ The 
second^ in his Commentary on the Second of the Second of S. 
Thomas^ say s^ '^ Although it is believed to be true by very learned 
and Catholic men that the Soman Pontiff is jure Divino the 
successor of Peter^ it is nevertheless not the Catholig paith^ 
but simply a very probable opinion/^ And again : ^^ Some learned 
Doctors of our time say^ that though the Bishop of Borne be 
the Supreme Pontiff^ nevertheless these offices are not united by 
Divine right* So Dominic Soto thinks/^^ 

Now let us pass on to the Beservations belonging to the 
Penitentiary ; even at the commencement of the elev^ath cen- 
tury the Bishops were so tenacious of their authority and juris- 
diction that at the Council of Salegunstadt^ in 1022, it was 
defined that those absolutions were null which the Pope might 
grant to persons from other dioceses without the previous con* 
sent of the Bishop.^ And in the Synod of Limoges in 1033^ 
the Fathers delivered this as the settled doctrine : '* It is not 
lawful for any person to receive penance and absolution at the 
hand of the Pope, without having first consulted his own 
Bishop/^ Establishing it upon this memorable ground, that 
^^ the Popes ought to confirm, not to invalidate, the sentence of 
all the Bishops, for as the members ought to follow their head, 
so the head must not distress its members/^* 

This doctrine of the Council of Limoges naturally leads us to 
inquire and discover what is the idea which we ought to have of 
the Primacy of the Pope, an idea which, if unjust, destroys all 
the good order of the Ecclesiastical Hierarchy, but if rightly 
understood preserves all the whole mystical body of the Church 
in harmony and union. The Fathers of Limoges confess that 
the Bishops ought to obey the Pope as the Head; but that at 

* Soto, p. 645. » Banhes, Tom. ii. p. 62 and 67.— See Appendix, A. 1. 

9 Labbe, Tom. iz., p. 847. 

^ Labbe, Tom. iz., p. 908. Marcion, excommunicated by his father, a holy 
Bishop, and having recourse to Rome for absolution, the Clergy (the See being 
vacant by the death of Pope S. Hyginus) replied : Nobis injussu venerandi 
patris tui id facere non licet. S. Epiphan. H»r. 42. 
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the sam^ timt, the Pope ought not^ because h^ is the Head^ to 
injure such important members as the Bishops. They knew by 
the teaching of 8. Paul that as in the physical body each mem* 
ber has its own proper functions which cannot be inverted with- 
out disordering the whole^ so in the mystical Body of Christ^ 
which is the Churchy Chkist Himself hath assigned to some 
one fimction, and to others another. '^But now hath Gon set 
the members every one of them in the body^ as it hath pleased 

Him Now ye are the Body of Christ^ and members 

in particular/^* . To the Pope, Christ has assigned the functions 
of the head, to the Bishops those of the arms and hands. If the 
arm desire to become the head, the body will be monstrous ; 
if the head desire to usurp the place of the arm, it will be 
equally deformed; and if the head should arrogate to itself all 
the functions of the whole body, it will appear to all to be a 
chimera; ''if the whole body were an eye, "where were the 
hearing? Where the smelling? And if they were all one 
member, where were the body V'^ To this purpose S. Bernard 
divinely explained the passage of the Apostle referred to, writing 
to his disciple Eugenius III., Book iii. chap. 4. '' Monstrum 
facis, si manu submovens digitum, facis pendere de capite, supe- 
riorem manui, brachio collateralem. Tale est si in Christi 
Corpore membra aliter locas quam disposuit Ipse.^' Whence he 
concludes that the Pontiff is bound to preserve whole and intact, 
and not to usurp to himself, the rights of the Bishops. ''Ye 
are appointed in order to preserve to each the gradation and 
order of honours and dignities, not to envy them ; as one of you 
saith, ' honour to whom honour.' " 

Now it is clear that the honour and dignity of the Bishops 
does not consist in calling themselves Bishops, or in using the 
insignia of Bishops; it consists in exercising the functions 
peculiar to the Episcopal character : the functions of Pastors 
over their flocks : the functions which the Apostles exercised, 
whose successors, by Divine right, the Bishops are : the functions 
which Christ Himself in the Gospel designated in such ample 
terms when He instituted the Episcopal order. To deprive the 
Bishops of these functions is to deprive the principal members 
of Christ's Body of their proper operations ; it is to desire that 

» 1 Cor. xii. 18 and 27. ' 1 Cor. xii. 17 and 19. 
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the Bishops be not Bishops^ because in the natural order d 
things if any being loses the operations proper to its species 
it loses its essential character. Gerson says admirably^ ''He 
who takes from any being its proper operations^ certainly, ac- 
cording to the Philosophers, takes away its proper '' form/' For 
what advantage is it that a man be a Bishop without the execu- 
tion of the office which Christ conferred upon the Episcopate T^^^ 

To wish then that the Pope, because he is the Primate of the 
Church, should therefore take from all the Bishops, and rfsserve 
to himself, just as he pleases, the exercise of all those functions 
which by Christ were made proper to the Bishops, is to enter- 
tain a totally new idea of the Primacy, an idea unknown to 
antiquity, and altogether opposed to that which the holy 
Fathers have left us, as well as the most celebrated of the Roman 
Pontiffs themselves. 

What Pope could know better what were his rights as Primate 
than Gregory the Great ? Yet it was Gregory who wrote to 
S. Eulogius,^ Bishop of Alexandria, that he should not call the 
decrees of the Pope Mandates, because to command was the 
property of Lords ; while the Pope was not Lord, but the brother 
of the Bishops. '' Your Beatitude saith to me, ^s you have 
ordered, which word order I beg may be removed from my 
hearing, since I know who I am and who you are. . For by 
office you are my brother : in behaviour, my father. I have 
NOT, THEN, ORDERED, but what Seemed to me to be useful I 
have taken care to point out.'^ 

But lest your Excellencies should attribute these expressions 
of S. Gregory to his humility rather than to his wisdom, hear 
what S. Bernard wrote many years afterwards to Pope Eugenius 
III. ''What did the holy Apostle leave you? was it any Lord- 
ship ? Nay, hear him yourself ; he says, ' neither as being Lords 
over GoD^s heritage, but being ensamples to the flock.'^ And 
that you may not think it said from humility alone, instead of 
truth, there is the voice of the Lord in the Gospel, ' The kings of 
the Gentiles exercise dominion over them, but it shall not be 
so with you.^ It is plain that dominion is forbidden to 
THE Apostles.'^ And in another place, " Scias Bomanam Eccle- 

* Gerson, Tom. ii., p. 183. » S. Greg., Tom. viii., Ep. 30. 

3 1 Pet. V. 3. 
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fdam aliaruin Matrem esse non Dominam : et te non Efisco- 

FORUM DOMINUM^ SED UNUM EX IFSIS/^ 

The same S. Gregory in another part of the same letter^ 
blames Enlogius for giving him the title of " Universal 
Bishop,^* assigning this reason^ that it savoured of pride in the 
Bishop of Rome to call himself universal, and that the phrase 
could not be admitted without wrong and offence to the other 
Bishops^ when the honour of the Pope ought to arise from that 
of the other Bishops. "In Prsefatione Epistolae quam ad me ipsum 
direxistis^ superbse appellationis verbum^XJniversalem me I'apam 
dicentes imprimere curastis. Quod peto dulcissima mihi 
Sanctitas vestra ultra non faciat : quia vobis subtrahitur quod 
alteri plusquam ratio exigit praebetur. Nee honorem esse deputo 
in quo fratres meos honorem suum perdere cognosco. Meus 

NAMQUE nONOR EST FRATRUM MEORUM SOLIDUS VIGOR. TuUC 

ego vere honoratus sum cum singulis quibusque honor debitus 
non negatur.^' 

It is right that your Excellencies should for a moment reflect 
that even the title of " Universal Bishop^^ was regarded by this 
great Pontiff as unbecoming the Bishop of Rome, and injurious 
to the other Bishops. What then would Gregory say if he 
could see his successors arrogating to themselves not the title 
merely^ but the reality of Universality ? What would he say 
could he see them making all the honour of the Papacy to con- 
sist in being themselves the only Bishops ? Surely he who thus 
spoke and wrote had a far different idea of the Primacy of S. 
Peter to that which prevails at the present day in the Court of 
Rome. Assuredly he thought that the preservation of the 
authority of the Bishops in all its original vigour did not 
make the Pope any the less Primate of the Church ; and that 
by reserving to themselves that which Christ and His Apostles 
imparted to all the Bishops, the Roman Pontiffs did but encou- 
rage vanity and occasion discord. "If," writes S. Gregory, 
" if your Holiness calls me universal Pope, you deny yourself to 
be what you assert to be mine only. But away with this ! away 
with words which serve but to inflate our vanity, and to wound 
charity !" 

In a letter written to John, Bishop of Syracuse, in Sicily, 
Gregory the Great declares that the Papal Primacy does not 
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consist in compelling all Provinces to observe the rites and 
customs of the Roman Church; that, on tbe contrary, it is 
folly for the Pope to imagine that when he has once ob- 
tained the Primacy over the Bishops, all must learn firom him 
and he from no one^ : ^^ As to what they say of the Church of 
Constantinople, who doubts its being subject to the Apostohcal 
See ? Nevertheless if it, or any other Church, hath anything that 
is good, I am prepared to follow my inferiors in what is good, 
whilst I forbid them what is unlawful. For he is a vool who 

THINKS HIMSELF HIGHEST, TO THIS END THAT HE MAT BB 

ABOVE LEARNING THE GOOD WHICH HE HATH BEEN/' We 

may at least learn this much from this letter of S. Gregory, 
that it is not the same thing for a Bishop to maintain and defend 
the customs and rites of his Church as to oppose himself to 
the Primacy of B^me. ^^Non omnes Ecdesiae consuetndines 
ex Roman& petendas esse docet haec epistola^^ is the inference 
drawn by Peter Gunssaville, the celebrated modem editor of 
these epistles. 

Our present subject is one of such importance that it is neces- 
sary to examine with still greater care the opinions left by the 
holy Fathers concerning it. 

S. Cyprian, Archbishop of Carthage, whether we consider the 
remoteness of the age in which he lived, so near to the time of 
the Apostles, or the minuteness with which he describes the 
excellences of the Primacy and Episcopacy, past all doubt, 
holds the &st place. I have, then, in the body of the work, 
careftdly examined many weighty authorities taken from his 
writings. I shall therefore only allege here one passage of equal 
force, where he shews strongly, that the essence of the Primacy 
does not consist in the Pope being the only legislator in the 
Church, and the supreme arbiter of the Bishops, nor in the 
latter being obliged to pay to Bome a bhnd obedience, which 
neither inquires into nor examines anything. In his seventy- 
first Epistle, addressed to Quintus, Bishop of Mauritania, he 
says thus : — ^^ As to customs, [Bome] must not lay down the 
law by authority, but must overcome by weight of her arguments. 
For neither did Peter, whom the Lord appointed as the first, and 
upon whom He built His Church, when Paul afterwards con- 

* S. Greg. Tom. viii., Ep. ix. 12. 
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tended with him about drcumcisian^ insolently claim aught 
for himself^ or arrogantly presume anything so as to say that he 
held the Primacy and that all later converts ought to obey him. 
Nor did he despise Paul because he had been originally a 
persecutor of the Churchy but he received the counsel of truth, 
and easily agreed to the lawful reasoning of Paul, leaving 
indeed to us a document of concord and patience, that we 
should not obstinately ding to our own things^ but rather 
consider those things our own, which are sometimes usefully 
and beneficially suggested to us by our brethren and colleagues, 
if only they be true and lawftd/^^ 

From the modesty with which Peter endured the reproof of 
Paul and embraced his doctrine concerning the non-obhgation of 
the Mosaic law, not considering it any injury to the Primacy to 
see himself rebuked and taught by an inferior, Cyprian gathers 
that the Successors of Peter ought not to govern as despotic 
monarchsy whose will is to stand in the place of reason, and that 
the Bishops ought not to be so prepossessed with the judgment 
of the See of Bome as to consider it as imlawful for them to 
oppose or disobey it; siace the government of the Church is 
not a despotic government, not a government of domination 
or of empire, but a government of modesty, of ministry, of 
humility: a government in which it is not permitted to one 
alone, to command or to define, but a government in which 
the votes of colleagues must always be attended to, and in 
which no one can separate himself from the judgment of his 
fellows. This was plainly taught by Cubist Himself, as we have 
just now shewn from the mouth of S. Bernard. — " The kings of 
the Grentiles exercise lordship over them : and they that exercise 
authority upon them are called benefactors. But ye shall not 
be so ; but he that is greatest among you, let him be as the 
younger ; and he that is chief, as he that doth serve.^^ S. Ber- 
nard to Eugenius III. : — ^^ It is plaia, lordship is forbidden to 
the Apostles. Gro, therefore, and dare, yom-self the lord, to usurp 
the Apostolate, or dare, yourself the Apostolic, to usurp the 
lordship ; you are plainly prohibited from one or the other ; if 

YOU DSSIRE TO HAVE BOTH AT ONCE, YOU WILL LOSE BOTH/^ 

To S. Cyprian of Carthage we add S. Augustine, Bishop of 

1 S. Cyp., p. 127. 2 s. Luke mU. 25, 26. 
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Hippo^ also in Afirica. Is there perchance at the Court of Borne 
any Theologian who has a more sound and correct idea of the 
Primacy of S. Peter than Augustine hadT I suppose that no 
one wiU venture to compare himself with a Doctor so illustrious 
and so holy. Well then : this Augustine^ and with him two 
hundred and fifteen of the Bishops of Africa^ assembled in 
Synod at Carthage^ in 418, openly protested (and that^ too^ in the 
presence of the Legates of Pope Zosimus,) that no authority 
short of that of an (Ecumenical Council like the Nioene, 
could oblige him and his colleagues to alter the discipline in the 
case of appeals, contrary to the custom of the African Church 
up to that period. Augustine, Bishop of Hippo, saidj — ^'And 

WE DECLARE THAT WE WILL ADHERE TO THIS, SAYING A MORE 
DILIGENT INQUIRY INTO THE AcTS OP THE SyNOD OF NiCJEA/*^ 

A few years before Augustine had written to Glorius and 
Eleusius, when speaking of the celebrated case of Cecilianus, 
Archbishop of Carthage, he declares it to be an established 
doctrine that the Donatists could appeal to a General Council, 
even after the sentence passed by Pope Melchiades in his Synod 
at Rome, and that there the question might be finally discussed 
and decided. ^^Ecce putemus illos Episcopos qui Bomjs 
JUDiCARUNT, non bonos judices fuisse. Bestabat adhuc 
FLENARiUM EccLEsi^ Univers^ CONCILIUM, ut si male 
judicasse convicti essent, eorum sententise solverentur/'^ 

The inference to be drawn from these passages of S. Augustine, 
I leave to the consideration and judgment of your Excellencies. 
For it is time for me to furl the sails of this discourse, and 
having hitherto shewn in what the Primacy does not consist, 
to pass on to the consideration of what it really does consist : 
an arduous undertaking ! a perilous adventure ! He only will 
regard it as not arduous who is ignorant how little, nay, how 
nothing, is debated on this subject in the Schools. He only 
will regard it as not difficult who forgets that already in the 
fifth century it was said by a good judge, " Aures Romanorum 
quadam teneritudine plus trahuntur.^^^ 

Nevertheless, guided by the light which has been left to us 
on the subject by a Cyprian, an Augustine, a Gregory, I assert 

' JustcL, Tom. i., p. 143. « s. August, Tom. ii., p. 97, Ep. xliii. c. 2. 

' Life of S. Hilary of Aries by S. Honoratus, ch. xvii. 



EPISTLE DEDICATORY. 18 

that the essence of the Primacy is that which S. Bernard, Abbat 
of Clairvaux, expressed in few words to Pope Eugenius, in the 
very passage lately quoted : ''What did the Apostle Peter leave 
to thee ? He conld not give to thee what he did not possess him- 
self; that which he possessed he gave to thee, the care of all 
THE Churches/' Such are the limits within which S. Bernard 
confines the Primacy of the Pope — ^to be an inspector, a general 
superintendent of all the Bishops of all the Faithful of all 
Churches. But in what does the Mellifluous Doctor make this 
inspection and general superintendence of the Pope to consist ? 
Does he nukke it consist in being supreme Arbiter of Kings and 
Princes, in his power to depose one and enthrone another? 
Nothing of the sort : nay rather he teaches that it is an usurpa- 
tion of the rights of others, for the Pope to intermeddle and 
judge in things relating to secular states and dominions, that it 
is a line of conduct totally at variance with the spirit and 
practice of the Apostles, an abuse of the Keys of the Church, 
the proper objects of which are men's consciences, not their 
estates. " They wiU not shew, I think, when, at any time, any 
one of the Apostles sat as a judge of men, a divider of boun- 
daries, or a distributor of lands. Your power, therefore, is 
over crimes, not over possessions. These weak and worldly 
matters have their proper judges, the Kings and Princes of the 
earth. Why do you invade the boundary of another ? Why 
extend your sickle to another's harvest ?"^ 

Does he make it consist in having at the Court of Rome a 
multitude of Tribunals whereto innumerable parties flock from 
the whole world, some to obtain benefices, some to sue for 
dispensations? Nothing less. Rather he says that it is an 
occupation unfit for a successor of the Apostles to listen to so 
many claims and suits, and for the Chair of S. Peter to be made 
like the Prsetorium of the Romans. ^^What can be more 
servile and unworthy, especially of the Roman Pontifi^, than to 
labour about such matters, I wiU not say every day, but every 
hour in the day ? And, indeed, the laws daily resound in the 
Palace, but they are the laws of Justinian, not of God. Is 
that, too, right ? Look you to it. I am deceived if this per- 
versity do not bring you into trouble."^ 

^ S. Bern, de Con., Book i., eh. 6, p. 3. ' Ibid., Book i., eh. 4, p. 2. 
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Perhaps he makes it consist in this, that the Pftpal dignity 
alone has God for its Author, or that the Pope alone receives 
his jurisdiction firom God, and that the Bishops do not ? TbiB, 
says S. Bernard, is an error, and an error contrary to Scripture. 
''Thou errcst, if thou thinkest that thine Apoatdic power, 
as it is the chief, so it is the only power instituted by God. 
If thou thinkest so, thou differest from Him Who said, ' lliere 
is no power but of God.' Therefore thy power is not the onlif 
power ordained of God : there are powers below thee of Tarions 
degrees in inferiority.'** 

Perhaps he places it in the Pope's power to despoil the 
Bishops of their rights and liberties, to grant excessiTe exemp- 
tions, to reserve even the most trifling causes to himself, and 
to disturb the order of the Ecclesiastical Hierarchy? On 
the contrary, he teaches that the Pope is bound to preserve to 
each what is proper to his dignity, under pain of being an 
usurper and unjust detainer of what is not his own. ^ You 
have been appointed to preserve to all persons the rank and 
order of their honours and dignities, not to envy them these; 
as one of you says, ' Honour to whom honour.'^ Dost thou 
think that it is lawful for thee to mutilate the Churches in their 
members, to confound their order, to disturb the boundaries 
which thy Fathers assigned ? If justice^ consists in preserving 
his own rights to every man, how can it possibly become a just 
man to take away from any one those rights ?" He teaches 
Jthat it is an abuse of the plenitude of the Papal power to 
exempt Abbats from the jurisdiction of their Bishops ; Bishopi 
from that of their Metropolitans ; and Metropolitans from that 
of their Patriarchs. '' I declare the murmurs and complaint of 
the Churches .... Abbats are withdrawn frx)m their Bishops, 
Bishops fr^m their Archbishops, and Archbishops from their 
Patriarchs or Primates. Is this a good aspect of affairs ? It is 
a strange thing if it can even be excused. By frequently acting 
thus you prove that you possess the plenitude at power, but not 
so, perchance, the plenitude of right. You act thus because 
you have the pow» to do so, but whether you ought to act thus 
is another thing." He teaches that it is conduct unw(»*tby of the 

> S. Bern, de Con. Book iii., ch. 4, No. 17, p. 13. 
s IW., Book iii., ch. 4, No. 14, p. 12. 
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Supreme Fontiffj possessing as lie does such ample and sovemgn 
power^ not to be contented with it without arrc^ating to himself, 
at the expense of the Bishops, the exercise of such trifling acts 
of jurisdiction^ that, in order to express exactly the terms of S. 
Bernard^ I scarcely know how to designate them better than by 
calling them trifles. '^What can be so unworthy of you as, 
holding as you do the whole, not to be contented with the whole 
unless you can also make your own a few minute and trifliing 
portions of the imiyersahty entrusted to you V^ He teaches that 
for the Pope to invert the order and disturb that harmony which 
by Chbist^s institution, ought to exist in the Church, is to 
make a sort of monster of the body of the Church. '^ You make a 
monst^ if you dispose the members of Christ's Body otherwise 
than He disposed them/'^ Lastly, he teaches that neither is the 
Roman Church the Mistress of the other Churches, nor is the 
Pope Lord over the Kshops. '^ You should before all things 
consider that the hoty Roman Church, over which, by God's 
grace you preside, is the Mother, not the Mistress, of the 
Churdies, and that you are not Lord over the Bishops, but are 
yourself one of them/'* 

It is evidait, then, that the supreme inspection and superiu'^ 
tendence in whidb S. Bernard makes the primacy, essentially, 
to consist, means no more than that the Roman Pontiff is a 
Prelate superior to all other Prelates, a chief, a first President 
of all the Bishops, to whom, by virtue of his Primacy, it belongs 
to watch over the whole Church, in c»rder that each one may 
fulfil exactly his proper duties and ministrations ; that is, in 
order that the body of the Church may be preserved in that 
order and harmony in which Christ and his Apostles left 
it, by maintaining uninjured the rights ct eaeh order, and 
by fusilitating to each m^uber the proper fanction» of its 
Hierarchy. 

This idea of the Primacy is strongly eonfirmed by observing 
the intention for which Christ instituted it. All the Fathers 
agree that the end was nothing eke than that Christ sooght 
to avoid schisms, and to preserve unity. Thus, S. Cyprian in 
in his Book de Unitate, says, " Although He assigns an equal 

^ S. Bern, de Coa., Book iit, ch. 4, No. 17, p. 13. 
2 Ibid., Book iv., ch. 7, No. 24, p. 18. 
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power to all the Apostles^ yet that He might indicate Unity^ 
He by His authority caused the origin of that Unity to b^in 
firom one. Therefore the other Apostles were what Peter was, 
endued with the like fellowship of honour and power; but 
the beginning springs from unity that the Church may be shewn 
to be one/^ ^ S. Jerome against Jovinianus ; '^ One was chosen 
out of the Twelve, that a chief having been appointed, all occasion 
of schism might be done away/^^ And S. Augustine upon S. 
John, " Therefore one for all, because unity is in all/' ^ ffow 
from this object of the Primacy its essence is plainly discover- 
able. For if Christ our Lord instituted one chief or visible 
head in order to prevent schisms in the mystical body of the 
Church, and to preserve the union of all the members, it is 
plain that the duty of that chief or head is not to appropriate to 
himself the operations of the other members, but so to influence 
them that each member may abide in his place and exercise the 
functions proper to his office, giving to all for the primum 
mobile, the Divine Law and the Canons. 

This notion of the Primacy is further confirmed by observing 
that the ancient Pontifis chiefly evinced the power and grandeur 
of their character in causing the canons to be executed, and in 
preserving to each one his proper rights. S. Oelasius in his 
letter to the Bishops of Dardania made the sovereignty and 
majesty of his Primacy to consist in this : ^^ The statutes of 
every Synod, which the consent of the Universal Church has 
confirmed, ought to be fulfilled by no See more strictly than by 
the First See.'' 

And Gregory the Great, '^ Far be it from me to infringe, in 
any Church, statuia majorum consacerdotibits meis : for I 

DO AN INJURY TO MYSELF IF I DISTURB THE RIGHTS OF 

MY BRETHREN."* Again, S. Lco IV., cited by Gratianus, 
'^ Therefore, by God's permission, we are made Pastors over 
men, that we should in no way exceed what our Fathers have 
laid down in the holy canons." * Hence if the Roman Pontiff 
shall go beyond these limits there will be nought but schism, 
dissension, and discord^ in the Church of God. 

* S. Cyp., p. 195. « S. Jerome, Tom. ii. p. 279. 

» S. Aug., Tom. iii. p. 801. < Bossnet Defen. Decl., Tom. ii. p. 120. 

' S. Greg., Tom. vii. p. 155. 
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Pope Benedict IX. knew this well^ when he wrote thus to 
the Gallican Bishops : ^^ I profess to all my fellow-Bishops all 
oyer the worlds that I had rather help and console than contra- 
dict them. Far be schism from me and from my fel* 
LOW-BiSHOPS.^' And, long before, the holy Pontiff Sixtus III., 
in Epistle 10, to the Bishops of Illyricum : ^'As the whole body is 
governed by the head, so the head itself, unless it be sustained 
by the body, loses its firmness and vigour .^^ And Pope John 
VIII. in the Epistle to the Emperors : ^^ The condition and order 
of the whole family of the Lord will be shaken if that which 
the body requires be not found in the head, and thence it 
will happen that all Ecclesiastical discipline will be dissolved, 
and all order disturbed.^' 

For this reason also, the ancient Pontiffs on the day of their 
coronation made a pubhc oath to observe all the Canons received 
by the Universal Church. And, in the same way, the Bishops 
at their consecration swore (and do still swear,) to be obedient 
to the Pope ; but it is obedience secundum Canones, obedience 
servato ordine suo. These are the two pivots of all discipline : 
first, that' the Pope be guided by the Canons in issuing his* 
mandates ; and secondly, that the Bishops be guided also by 
the Canons in obeying him. Hence Eugenius IV. in the buU, 
Lcetentur cceli, in which he defines the Roman Pontiff to be 
" Primate of the Church Universal, Vicar of Christ, Father, 
Doctor, and Pastor of all the Faithfal,^^ presently adds, ^^ saving 
the privileges of the Patriarchs and their rights.*' And it ia 
not to be imagined that by these privileges are meant merely 
favours granted by the Pope, for S. Leo calls the Primacy of 
Peter, the Privilege of Peter, and the Episcopal rights are 
called the Privileges of the Churches, by the Council of Nicsea, 
in Can. 6 ; and by the Council of Ephesus, Can. 8, " Liberties 
granted by Christ our Redeemer to the body of Bishops.** 

The Roman Pontiff is therefore the Chief and Head of the 
Whole Church, but so are the Bishops in their Dioceses. 
His is the ^rst voice in all controversies of faith and discipline, 
but it is not the only voice ; the Bishops also have a voice in 
these matters, and a decisive vote, not merely in Synod, but 
when dispersed, in their Dioceses, throughout the world. He 
may make and promulgate laws throughout the Church, but the 
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Bishops also may make and promulgate them in their Dioceses ; 
he may repeal and rescind Episcopal laws and oonatitations 
which are opposed to the universal Canons^ but the JBishopi 
also have right and authority to examine and consider whether 
the laws and constitutions of the Pope are opposed to the Canons 
of the (Ecumenical Councils^ or the lawful customs^ rights^ and 
liberties of the Provinces. The: Roman Pontiff holds it for 
certain that when he solemnly defines a pointy, the Hj0I«y Spirit 
assists him^ so that he cannot err; but the Bisbops. also 
ought to look for the same assistance^ in their degree, when they 
govern their flocks, fulfilling the duties of good shepherds : 
for it is a truth of the Grospel that '^ where two or three are 
gathered together in the Name of Christ^ there is He in the 
midst of them/^ The African Bishops believed in this assist- 
ance as a certain truth, when they wrote to Pope Celestine with 
respect to Appeals. And the Fathers of another. Afncsaja Coun- 
cil declare it to be common to the whole Church when tbiqr say, 
'' We believe that the Holy Spirit Who hath spoken in the 
Holy Roman Church, hath also spoken in our own Churches, — 
for they remembered the words, ' it seemed good to the Holt 
Ohost and to us/ " ^ 



' Additional Proofs. 1. '* Inspirationeboe Dbi crediniii9proTeiiis8e» 
Fratres, nt per ordinationem Domini gloriosiasimi Filii nostri Regis ex utroqae 
Concilio conveniremus in unum ut non solom de visione altemtra gratulemiir, sed 
etiam ea qos ad ordinationem et discipKnam Eccleriamm pertinent, puiter con- 
loqnammr. Scriptum est enim in Evangeliis, dioente Domino» nbicnnqve liieriiit 
duo Tel tres congregati in nomine Meo, ibi ero in medio eomm." — S. Martin, 
Archbishop of Braga. at the second Council of Braga held in 572. Labbe. 

2. *' Revera si secundum dictum Dominicom, ubi duo vel tres congregati fuerint 
in nomine Ejus, ibi est Dominns in medio eorum ; quanto magis ubi viginti, aot 
triginta, aut multo amplius congregati foerinf — S. Agobardos of Lyons, who 
lived in the ninth century, in his book, Adverttu Legem Gundobardi, c^ 12. 

3. "Quia sunt qui Gallicanos Canones aut aliamm regionum poiant non redpi- 
endos, eo quod Legati Romani seu Imperatoris in eorum constitutione non inter- 
fuerunt, restat ut etiam Sanctorum clarissimomm Patnun doctrinas et eipo- 
sitiones diversosque tractatus, nt sunt Cypriani, Athanasii, Hilarii, Hieronymi, 
Augustini, doceant non esse recipiendos ; quia cum hiec tractarent vel ezpone- 
rent, Legati Romani sive Imperatoris non aderant. Melius mihi sen tire Yidentur, 
qui secundum Domini dictum, nbi duo Tel tres in nomine Domini congregatot 
agnoscunt, Dominum quoque inter eos affnisse non dnbitant, et.enm qui 
Ecclesiam non audierit, sicut Ethnicum et Publicanum habendum credunt 
Ubicunque enim Catholici Ecclesiarum Rectores, pro Ecclesiarum ntilitatibiu, 
cum Dbi timore, in Ejus nomine et honore, conveniunt : quidquid consonanter 
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Lastly^ the Church* of Rome is the principal Church, as 
S. Irenseus^ S. Cyprian, and S. Optatus call her, but she is not 
the only Church, of Christ, — ^the others are so likewise; and 
all of them together, with the Church of Rome, constitute One, 
Only Church, '' Holy, Catholic, and Apostolic,^' as we confess in 
the Creed. In the Council of Florehise, Bessarion, Archbishop 
of Nicsea, who was subsequently made a Cardinal,^ s][K>ke 
thus :-T-'^ We know indeed what are the rights and prerogatives 
of the Roman Church, but nevertheless we know also what 
limits her prerogatives have, since however great be the 

FACULTIES WITH WHICH THE RoMAN CltfURCH IS ENDOWED, 
SHE IS INFERIOR TO AN QScUMENICAli SyNOD AND THE 

Univj^rsal Church.^^ To what purpose then are we taught 
that the Roman Pontiff is the sole judge of dogmas of Faith 
and in the administration of Discipline ? To what purpose are 
we^ persuaded (as in one of the Dictates of S. Gregory VII.) 
that there is no other name, no other power in the Church of 
6oD, than that of the Pope ? 

The French Bishops were very far from receiving this doc- 
trine in the ninth century, who, when it was reported that Pope 
Gregory IV. was coining from Italy into France, in order to 
excommunicate all the followers of Louis the Pious (in opposition 
to his rebellious sons), boldly declared according to the Monk 
Aimoin, Bk. v., ch. 15, "that they would by no means consent 
to his wish, but that if he came with intent to excommunicate, 
he should himself depart excommunicated, since the autJiwity 
of. the $ncient Canons was otherwise.^^ 

Robert [GrostSte] Bishop of Lincoln, was also very far from 
any such flattery, who, when Innocent IV., in 1253, endea- 
voured to reserve to himself certain Prebends in England, 
opposed him courageously, and wrote to him that admirable 
letter which Matthew Paris, a contemporary, gives, in substance 
as follows, — ^That the authority of the Apostohc See extended only 

Sacris Scriptoris statuunt nulli procal dubio spemenda, immo veneranda 
omoabiis eise debent*' — ^The same : De Dispensatione Ece. Rerum, ch. 20. 

4. '** Prseterea habemus assistentem nobis etiam Christum, neque enim 
Ecdesiam ea nobis conditione tradidit ut relinqueret. Semper assistit.'* — 
Amnlphns of Lisieux, at the Council of Tours celebrated in 1163 by Alexander 
III. 

^ And, we may add, who was all but Pope. — ^Tr. 

c 2 
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to the issuing of commands which were jnst and agreeable to 
the Sacred Canons^ and that^ the reserves which the Pope 
demanded not being such^ he could not and ought not^ by the 
obhgation of his office^ to admit them : ^^ On which account^ 
I entirely^ filially^ and obediently^ refuse to obey^ contradict 
and rebel against the things contained in the said letters/' 
And that your Excellencies may see that there ever have been, 
at the Court of Rome, men who would do justice to the Bishops, 
the same writer thus continues his narrative. "When these 
things were recited amongst the Cardinals, they with difficulty 
restraining the Pope's violence, said to him : It is not expedient 
for us to enact any hard measure against the Bishop^ for if we 
would speak the truth, what he says is true. We cannot 
condemn him; he is a Catholic, yea, and one most holy; more 
religious than we, more holy than we, so that amongst all the 
Prelates there is not a greater than he is, yea, not one equal to 
him. All the Gallican and Anglican clergy know these things, 
and our contradiction of them will avail nothing.^' 

Again, Gerson was far from entertaining any such notion 
when he wrote thus : " The Pope cannot change the Hierarchical 
Order of the Universal Church, but in many cases it is lawful to 
resist him to the face and to demand, why dost thou so ? As 
for instance, in exemptions which are clearly hurtful^ and if he 
desires to burden the Prelates and Churches which are subject to 
him with intolerable expenses, and altogether to deprive them at 
their liberties.*' 

More th^n three centuries before this, Godfrey of Venddme 
had written this memorable sentence : ^' That is certainly not 
lawful to the Roman Church after Peter, which was not lawful 
to Peter himself : the power was given to Peter by Christ, dP 
binding those things which were to be bound, and of loosing the 
things which were to be loosed; no permission was given him to 
loose that which was to be bound, and to bind that which was 
to be loosed.'' 

It is indeed a source of deep sorrow, when our Lord Christ 
ordained all His Apostles in this form, — ^^ As My Father hath 
sent Me, so send I you, go ye, teach, preach, and baptize/' — to 
see one Peter de Palude arise, thirteen centuries after, to teach 
that Peter alone received jurisdiction immediately from Christ^ 
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and to find Cardinal de Torquemada afterwards adopting the 
doctrine ; and Bellarmine calling Palnde^s work, ^' a wonderful 
Treatise/' 

And it is not less scandalous^ since the Church is, according to 
the teaching of the Holy Spirit, "the Bride of Christ; ("this 
is a great mystery, hut I speak concerning Christ and the 
Church;") — since the same Church, according to S. Augustine^ 
is '^a Sovereign Queen,'' according to TertuUian " our Mother 
and Mistress," and which is more, since She is the Sovereign 
Arhitress, before whose Tribunal Christ commanded Peter to 
impeach the incorrigible, (" if he will not hear thee tell it to the 
Church;") — since the Church is such, it isj I say, not less scan- 
dalous to hear in these latter days a Cardinal Cajetan endeavour 
to prove that with respect to the Pope, the Church is a slave — 
a born slave : — " Ecclesia serva nata Bomani Principis ^ " : and 

^ In Psalm, 45. § 20. 

3 Additional Proofs. 1. '^ Adolterari non potest SponsaCHRiSTi: incorruptaest 
et pndica. Unam domum novit: unius cnbiculi sanctitatem custodit." — S 
Cyprian, de Unitate. 

2. '*Tibi commissa est Sponsa Christi, amice Sponsi: tuom est eandemUni 
Viro Tirginem castam exhibere Cbristo." — S. Bernard, Ep.l9I.,to Innocent, 
tom.ii. ; also £p. '^37. to Eugenius III. 

3. See also S. Optatos, Bk. 2, against the Donatists, at the beginning. — S. 
Jerome, Bk. 1, on Jeremiah. — S. Folgentius, in the £p. to Proba, ch. 5. — S. 
Agobardus, in his Epistle to the Lyonnese. — Pope Leo IX., in his Epistle to 
Robert, Abbot of the CAaise-DieUf in Auvergne, &c., &c., &c. 

4. DoMiNA Mater Ecclesia. — ^Tertullian, ad Martyres, 

''Dei Ecclesia QUiB Mater et Domina nostra est." — Pope S. Gregory. 
VII., Bk. V. Ep. 10. 

*' Non habebitDEUM Patrem, qui Ecclesiam non habet matrem." — S. Augus- 
tine. 

5. The most decisive text upon this subject is that of our Lord Himself 
where, speaking of S. Peter, He says, "If he will not hear thee, tell it to the 
Church/* which evidently proves that the Tribunal of the Church is superior 
to that of the Pope, and that the Church may be, and verily w, Judge and 
Arbiter of the Pope, as well as the rest of the Faithful. 

The same truth was signified in the definition of the Council of Nicsea against 
the Arians, " Sic credit Ecclesia Catholica." 

Also, by the Second General Council of Constantinople, which condemned 
the Three Nestorian Chapters, in spite of the opposition of Pope Vigilius, and 
by the Sixth General Council in the same city, in which Pope Honorius was 
anathematized as an abettor of heresy. And again, by the Council of Rome, in 
964, in which Pope John XII. was deposed for his atrocious crimes ; also the 
Council of Constance, which tried, condemned and deposed, John XXIII. and 
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these are the works which are in repute at Rome. We do not find 
these amongst the list of prohibited books ; these are the volumes 
which form the Bibliotheca Maxima Pontificia of the illus- 
trious Bocaberti>^ a work which I might with more propriety 
designate, ^^The Repository of the opinions of the Roman Court'' 
Chbist our Loan clearly gives us to understand by S. Luke^ 
that the government of His Church ought to be very difierent 
from that of the Monarchies and Republics of this world ; ''the 
Kings of the Gentiles exercise lordship over them^ but iv 
SHALL NOT BE SO WITH YOu/' There is no commoner doctrine 
with the Holy Fathers : yet how few there are^ in or out of the 
Roman Courts who do not assent to the opinion that the Pope 
holds the same position with regard to any ecclesiastic^ that a 
secular Prince does with regard to his subjects; that with 
respect to the Bishops^ he is as a King with respect to his ma- 
gistrates ; that as a King can at his will limit or restrain the 
jurisdiction of his Senators, so can the Pope, at his will, limit 
and restrain the jurisdiction of the Bishops ; that as a King in 
temporal matter recognizes no superior save God, so the Pope, 
in all matters relating to the government of the Churchy is as 
much a Sovereign, as absolute, as despotic ; that, as says the gloss 
on the chapter Quanta personaniy de trdnsldtidne Episcopi, no 
one can say to him, '' why dost thou so ? ^' A gloss which Ger- 
son calls " the deadly poison of the ancient flattery,'^ and in an- 

substituted Martin V. Also, that, of Basle, which, daring the period when it 
.was considered legitimate, ordered the citation of Pope Eugenins lY. in Sessions 
8 and 9, and declared him contumacious in Session 14. Also by the Council of 
Aries, in 314, which in its Synodical letter to Pope Silvester, styled the Church, 
" Judge conjointly with Christ," ** Ideo Judice Deo et Matre Ecclesia, 
quae suos novit et comprobat, damnati sunt.'' 

6. " Doleo de infamii Cathedrae Sancti Petri. Jam vestra culpa est, si vos 
deviastis de ier& fiducid et primam fidem irritam fecistis. MsaiTO vestei 

JUNIORBS VOBIS RESISTUNT ET MERITO VOBISCUM NGN COMMUNICANT, doneC 

memoria perditorum deleatur. Vestri erunt Judices qui semper Ortiu>- 
dozam fidem servaverunt, licet juniores vestri sint.'' — S. Columba, to Pope 
Boniface III. 

1 John Thomas de Rocaberti, General of the order of S. Dominic, and Arch- 
bishop of Valentia, bom in 1624. He has left besides the work mentioned in 
the text, two spiritual Treatises in Spanish, a work in 3 vols. foL, De Auctoritate 
R. PoniificiSf and several letters. His chief work is the Bibliotheca, in 21 vols, 
fol., containing the treatises of a large number of authors in defence of the 
claims of the Roman See. — Transl. 
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other place^ *'a monstrous and horrible sttunbling-block^placed by 
flattery in the way df thcf Word df CkiD/^ Whence doujbtkgs it 
arose^ that the Bishops found themselves in-Gerson^s time re- 
duced to the condition of ^^' painted mages/' or, as the Spanish 
Bishops complained as the Council of Trbnt, "reduced ■ to 
nothing J' ■'. - . ^ 

Who then would not mourn over such a conniption of idcan ? 
who would ^ot fed for sdeh a "depreciation ^ the Spiscppal 
Order, such a breach in thef Ecclesiastical Hierarchy, ^ifr^senti^ 
ments sd opposed to antiquity f Only One • who - is alt(%etii^ a 
stranger to antiquity, who knows nothing of the holy Fathers. 

I sinc^ely declare to yoiu^ ExceUencies, t|fai4t was this decay 
of Episciopal* jurisdiction, alike dishonourable to the Bishops, and 
injurious to their pcofple, wfaiich alone induced me totake up the 
pen to write the Book" which ^ I here dedicate to you j a Book 
which, though especially relating to the impediments to mar- 
riage, yet will in its principles shew equally well how far the 
authority of the Bishop may be extended. in other points oi 
discipline. I have styled it an '^ attempt/' or " essay/' not 
because I have any doubt of the doctrines which it sets forth, 
and which both I myself and my censors hold as certain ; but 
in order to accommodate myself to the prejudices of the country 
in which I write, which forbid any one to make sure of victory. 

Your Excellencies will perceive in this work, that I do not 
build my assertions on mere speculations, or empty declamations. 
The Scriptures, the Fathers, the Councils, History, the Theolo- 
gians of the greatest reputation, these form the foundation on 
which all my doctrines are built. I have avoided all bitter 
criticisms and impertinent scoffing, for my object is to fight by 
reason and to conquer with truth. If the doctrines which I 
have set forth, meet with the approbation of your Excellencies, 
it will be the greatest recommendation that the book can have. 
If they do not meet with it, my consolation must be the good 
intention with which I have written and published it ; and it is 
possible that posterity, not more wise, but less under the influence 
of passion, may be induced to receive what is now rejected. 

I cannot, however, persuade myself that your Excellencies 
will reprove a book, the honour of which is none other than that 
of the Bishops themselves, and the doctrine of which cannot be 
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condemned^ without injury to the Episcopate. And that^ chiefly, 
because your Excellencies cannot be ignorant that by the four- 
teenth Canon of the Eighth General Coundlj the Bishops were 
directed^ under pain of suspension^ to make themselves even 
politically respected by the grtat ones of the worlds and that the 
glory of religion^ as much as that of the State^ is interested in 
the integrity and maintenance of the Episcopal Bights. For^ as 
the glorious S. Francis de Sales^ Bishop of Geneva, has said^ ^'It 
will be especially to the glory of Qod, that the Episcopal Order 
be recognized for what it was when instituted and what it is by 
nature.^^ And more than 900 years ago, it was remarked by 
the Emperor Charlemagne, that the respect and security of 
Monarchies depended upon the Bishops preserving their Bights 
uninjured, and their authority entire. ^^We command and 
order that no person, which God forbid I should do anything 
against the Bishops, either by levity or seriously, which thing 
TENDS TO ENDANGER OUR WHOLE KiNODOM. And that all men 
acknowledge the sacerdotal name, power, vigour and dignity .^^ 

Your Excellencies' 

Most Humble and Beverent Servant, 

ANTONIO PEBEIBA. 



Lisbon, July 14M, 1766. 
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In the beginning of August, a. d. 1760, His Majesty by his 
Royal Decree ordered, under heavy penalties, that no one of 
his subjects should hold any intercourse with the Court of Borne, 
either in spiritual or temporal matters. This is the usual 
method by which the Sovereign Majesty of Catholic Princes 
(without offence to religion or the Primacy of S. Peter,) has 
been accustomed to resent the injuries and slights of the Roman 
Court. To say nothing of other, more ancient, examples. King 
Louis XI. in France dealt thus with Pope Sixtus IV. in 1478 ; 
Louis XII. with Pope JuUus II. in 1510 ; Henry II. with Pope 
Julius III. in 1551 ; and Henry IV. with Pope Clement VIII. 
in 1591. So in Spain the Emperor Charles V. in 1526, treated 
in like manner Pope Clement VIL, and his son. King PhiUp II., 
Pope Paul IV. in 1556 ; also Phihp V., Pope Clement XI. in 
1709. In Portugal, moreover. King John V. had recourse to 
the same measures against Pope Benedict XIII. in 1728, whose 
example our august monarch alleged and followed. 

Moreover, the singular kind of retaliation made by the most 
Christian King Charles IX. in 1563, should be remarked, 
when by command of Pope Pius IV., precedence was given to 
the ambassador of the Cathohc King PhiUp II. at the Council 
of Trent, Charles commanded his ambassador after stating 
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warmly the injury done by the Pope to himself, the first-born 
son of the Church, to conclude his speech in the face of the 
whole Council, in this piquant, but at the same time deUcate^ 
manner : — '^ The Apostolical See, the holy Pontiffs, and the 
Holy Church, to increase whose dignity our ancestors shed their 
blood, we venerate, revere, and receive. But the rule of Pius 
IV. we refuse, and whatever be his judgments and opinions, we 
altogether reject, deny, and despise them.'' * 

The justification of these ruptures with the Supreme Pastor 
was given more than 450 years ago by the famous Dominican, 
John of Paris, who in his Tract, "De Potestate Begi& et Papali,'' 
chap. 20, speaks thus : — ^^ It is lawful for a Prince to defend 
himself from the abuse of the spiritual sword in any way he can^ 
even with the temporal sword; more especially where such 
abuse of the spiritual sword tends to the detriment of the 
Republic, for the care of which the King is responsible, for 
otherwise he would bear the sword in vain.'' ^ One hundred and 
twenty years after this, the great and pious Grerson laid down 
the same doctrine in his Moral Rules, under the he^d of. the 
Precepts of the Decalogue, where he says : — ^' By the law of 
nature it is lawful to repel violence by violence, so that any 
person injured in fact by any other person of whatever dignity 
soever, even the Pope himself, and having no means of righting 
himself by law, has a right to resist the offender according to 
the nature of the injury, u e., as far as is requisite and sufficient 
to defend himself." ^ And immediately after, he says : — '^ Many 
cases may occur in which a man assiuning to be Pope^.and 
acknowledged as such by the Church, may lawfully be killed or 

^ ** Sedem Apostolicam, Sanctos Pontifices, Sanctam Ecclesiam, pro cajns 
dignitate aagenda majores nostri sangmnem fudemnt, yeneramur, rever e mnr, 
snscipimos. Pii autem IV. imperium detrectamns : qusoamqtid aint qvs 
jadida et sententiae, rejicimns, respoimus, et conteranimus." — Grolda«t. Tom. ir. 
Cona. Imp. p. 573. 

^ "Est licitum Principi abusum gladii spiritualia repellere eo modo quo potest, 
etiam per gladium materialem : prsecipue ubi abusus gladii spiritnalis yei^git in 
malam Reipublicse, cujas cura Regi incumbit : aHter enim sine. caii8& gladium 
portaret." — p. 128, Ed. Richer. 

3 ''Jure naturali vim vi repeUere licet: sic quod impetitus aliquis k qualicumque 
persona cnjuscumque dignitatis etiam Papalis via facti, et non habens juris 
remedinm, fas habet injurianti de facto resistere secundum qualitatmn iiyurisei 
scilicet quantum requiritur et suffidt contra illud ad sui tntamentum.'' 
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impnsoned by a subject^ Qr set aside by some kind of- appeal 
firom bim^ or withdrawal from his obedience ; xmless it happens 
that some ccmstitution^ not merely human^ but divine «ad 
revealed^ can be brought forward in opposition to the prejudice 
of this natural right/^* 

In this sense^ too^ must be understood the. discreet expressi^ms 
in which the French historian Pe Thou^ in his first book^ de- 
scribes the rupture between Charles V. and Clement VII. 
'^ The JBmperor Charles in order to avenge, the affi*ont offered 
him by Clement VII., entirely abolished the authority of the 
Pope^s naijoie throughout Spain; the Spaniards thus leaving an 
^^uunple to posterity that it is possible to maintain Ecclesiastical 
dispipline for a time, without the authority of the Pontifical 

The Theologians of our King John IV. treating of this matter 
115 years ago, made use of terms even more expressive and 
effective, in a book, entitled, '^ Balido das Ovelhas de Por- 
ttigal,^^ [The bleating of the Sheep of Portugal,] which was 
printed in Latin and in Portuguese, at Paris, in 1651. They 
assert, that '^ to Secular Princes belongs the poww of jurisdic- 
tion, against and amongst subjects, and the power of protection 
as respects their subjects and foreigners, which they exercise in 
war ; and also the ^ economic^ power against the exempt,^^ (as 
are Eccksiastics) j ^'aud that this power may well concur with the 
protective power of war, even against Ecclesiastics themselves. 
That this protective power belongs to the Prince as the Guardian 
and Defender of the State ; and as such, it is his duty to repel 
injuries done to himself and his vassals, and not only those done, 
but even those which are feared, and also to defend his Royal 
dignity and its honour and reputation.^^^ 

1 ** Casus multi esse possunt, in qnibus aliquis se gerens pro Pap&, et pro tali 
habitus ab Ecdesiaf poterit k subdito lidte yel ocddi, vel incai'ceran, vel per 
modum quendam appellalionis ab eo vel subtractionis a suft obedieutia dedinari : 
nisi forte obstare monstraretur constitutio aliqua non humana solum, sed divina 
atque revelata, huic naturali jun prsejudicans." 

3 '^Csesar Carolus, ut injuriam sibi a Clemente illatam ulcisceretur, nominis 
Fontifidi auctoritatem per omnem Hispaniam abolet : ezemplo ab Hispanis 
posteritati relicto, posse Ecdesiasticam Disdplinam citra nominis Pontificii 
auctoritatem ad tempus conservari*'' 

3 Balido das Ovelhas, pp. 213, 214. 



28 TENTATIVA THEOLOGICA. 

From this principle all our own and most foreign Doctors 
havo concluded that ^^ in case of injury done to the King^ or 
his Kingdom, his Majesty is obUged to use the economic power, 
in defending himself from and repelling the injury : to which 
end it is lawful to order all Portuguese subjects to withdraw 
immediately from Rome, and to return to their own coxmtry: 
to depriye of their pensions all residents at Rome^ whether 
natives or foreigners, and to forbid the transmission of any 
money to the said Court, whether in the matter of business, of 
dispensation, or of rescripts/' 

As I write more for the ignorant than the learned^ I will 
pause here to lay before the reader the doctrine of the famous 
Dominican, Cardinal Thomas de Vio, commonly called Cajetan, 
from the place of his birth. He, the chief of the Ultra-montane 
Theologians, in his Commentaries on the Second of the Second 
of S. Thomas, explaining, after the mind of the Angelic Doctor, 
wherein the character of schism consists, says thus : '^ In answer 
to the Second, observe that the command or judgment of the 
Pope may be set at nought in three ways : 1st. As to the thing 
adjudged or commanded. 2ndly. As to the person of the judge; 
and 3rdly. As to the office of the Judge. For even if any one 
should obstinately despise the sentence of the Pope firom unwil- 
lingness to obey what he has commanded, he is not therefore a 
schismatic, albeit he grievously errs : for it frequently happens, 
that one may be xmwilling to follow the commands of a superior, 
at the same time acknowledging him to be his superior. And 
if any one has cause to suspect the person of the Pope, and on 
that account refuses, not only his presence, but also judges im- 
mediately appointed by him, if he be ready to be tried on the 
same charge, before unsuspected judges ; he is not to be held 
guilty of the sin of schism, or of any other crime. For the 
person of the Pope may govern tyrannically, and so much the 
more as he is more powerful, and has no fear of any one on 
earth. But when any one rejects the command or judgment 
of the Pope as to his office^ refusing to recognize him as his 
superior, then is he properly a schismatic : and in this sense 
are to be xmderstood the words of this clause and of the like. 
For the mere act of disobedience, however obstinate, does not 
constitute schism, unless it be accompanied with rebellion against 
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the office of the Pope or the Church, such as denying subjection 
to him, refusing to recognize him for superior, &c/^^ 

The substance of what Cardinal Cajetan says is this, that to 
withdraw from the Pope and not to submit to his mandates 
when they are unjust or tyrannical, is neither schismatical nor 
sinful, provided that they who so withdraw or disobey, recognize 
the Pope as lawful superior in those spiritual matters which are 
reasonable. 

IV. When in our own time, the Recourse to Rome was thus 
stopped, the Kingdom soon began to feel the want of Rescripts 
and Dispensations; whereupon our Theologians began to moot the 
question. What power is possessed by the Bishops in such a case? 
The necessity under which, in the course of seven years, many of 
the Nobihty and Grandees find themselves, either of making 
ill-suited marriages, or of losing for want of heirs, their houses, 
titles, and estates, compelled certain Professors to give it as their 
opinion, that in such a conjuncture, the Bishops had the power 
to dispense with the impediments of consanguinity and affinity^ 
which are of frequent occurrence in a Kingdom, in which the 
principal Nobihty are almost all connected one with another, by 
near ties of relationship. But as none of these opinions went 
to the root of the matter, and were all founded on the presumed 
will of the Sovereign PontijQF, none of them, that I am aware of, 
has as yet obtained the approbation of the Bishops. And in 

1 In respoDsione ad secundumi adverte diligenter, quod recusare prseceptum 
yel judicinm Papse contingit triplidter. Primb ex parte rei judicatse seu prseceptae : 
secundb exparte personse judicantis : tertib ex parte officii ipsins judicis. Si quis 
enim etiam pertinaciter contemnat sententiam Papse, quia scilicet non ynlt exequi 
qase mandavit ; licet gravissime erret, non tamen est ex hoc schismaticus. Con- 
tingit namqne et ssepe, nolle exequi prsecepta superioris, retenta tamen recog- 
nitione ipsius in superiorem. Si auis thro personam Papjb suspectam 

RATIONABILITER HABBT, ET PROPTEREA NON SOLUM PRiBSBNTIAM EJUS, 
BED ETIAM IMMEDIATUM JUDICIUM RECUSAT, PARATUS AD NON SUSPBCTOS 
JUDICES AB EODEM SUSCIPIENDOS, NEC SCHISMATIS NBC ALTERIU8 CRI- 
MEN INCURRIT. Nam QUE POTEST PERSONA pAPJB TTRANNICE GUBERNARE ; 
ET TANTO FACILIUS, ftUANTO POTBNTIOR EST, ET NEMINEM IN TERRIS TIMET 

ULTOREM. Cum quis autem Papse prseceptum yel judicium ex parte sui officii 
recusati non recognoscens eum ut Superiorem, tunc proprie schismaticus est. 
£t juxta hunc sensum intelligenda verba Literse hujus et similium. Inobb- 

DIENTIA ENIM QUANTACUMQUB PERTINAX, NON CONSTITUIT SCHISMA, NISI 

SIT REBBLLio AD OFFiciTJM Papjb vel ElccLESiiB, ita ut reuuat illi subesse, 
ilium recognoscere ut Superiorem, &c. 
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truth, without tint considering the great powers possessed by 
the Episcopal Order from the first, without setting forth the 
practice of the earliest ages of the Church, without discovering 
the origin of the Papal Reservations, without showing that the 
Roman Pontiff could not, apart from the consent of the Body of 
Bishops, despoil them for ever of the power and exercise of those 
functions which, by Divine institution, are annexed to their 
character ; without, finally, weighing the circumstances which 
render the dispensation just and necessary ; without establishing^ 
I say, these and other like principles, the discourse of Theolo- 
gians cannot run smoothly, nor obtain the desired assent from 
timid minds. 

v. Now, I do not imagine myself to be so wise, nor of such 
weight, that so many and such eminent Prelates as those who 
now fill the Sees of this Kingdom, must of necessity conform 
themselves to my opinion ; but I hope, nevertheless, to show 
such light on the subject, and to bring forward such new exam- 
ples, as shall make the doctrine referred to appear, not only very 
probable, but even safe in practice. Wherefore, I call this dis- 
course, a Theological Essay — ^Tentativa Theolooica, because^ 
though it persuade not the will, it may enlighten the under- 
standing. For the' greater order and clearness, it is divided 
into two Parts. In the first are established the Principles, upon 
which I found my conclusion, that when recourse to Rome is 
hindered, either by the prohibition of the Prince, or by war, or 
by any prolonged schism, the power devolves upon the Bishops 
of granting dispensations in all cases ordinarily reserved to the 
Pope. The second will contain the doctrine and examples upon 
this matter, which have been left to us by the Doctors, Univer- 
sities, and Prelates, of other Catholic Kingdoms. 
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THE FIRST PRINCIPLE. 



The Episcopal Jurisdiction considered in itself, that 
IS, in its institution by Christ, and apart from any 

LAW, use or reservation TO THE CONTRARY, IS A 
JURISDICTION ABSOLUTE AND UNLIMITED IN RESPECT OF 

EACH Diocese. 



PROOFS. 

In the Gospel by S. Matthew, xxviii. 18, we read that Christ 
said to His Apostles after His Resurrection, ^' All power is given 
unto Me in Heaven and in earth ; Go ye therefore, and teach 
all nations, baptizing them in the Name of the Father, and of 
the Son, and of the Holy Ghost : teaching them to observe all 
things whatsoever I have commanded jon" And also in S. 
John^s Gospel, xx. 21 : ^^ As My Father hath sent Me, even 
so send I you. And when He had said this. He breathed on 
them and saith unto them. Receive ye the Holy Ghost : 
whosesoever sins ye remit, they are remitted unto them ; and 
whosesoever sins ye retain, they are retained.'' 

From these passages it is certain, in the &st place, that by 
virtue of this mission which Christ gave to His Apostles, they 
were constituted Ministers of the New Testament, as S. Paul 
calls them,^ L e., the Shepherds of His Church, and Adminis- 
trators or Dispensers of all the Sacraments which the Lord 
Himself instituted, and of which He makes mention only of 

1 2 Cor. iii. 6. 
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Baptism and Penance^ — they being the most necessary to 
salvation. It is certain, in the second place, that this ad- 
ministration of the Sacraments includes not only the power of 
Order, but also that of Jurisdiction ; that is, not only the power 
of consecrating the Body of Christ, and of absolving from 
sin, but also the administration of these and of the other 
Sacraments, the choice and mission of fresh Ministers, the 
power of establishing new laws concerning such administration 
of the Sacraments, and consequently, the power of dispensation 
in respect to such laws at all times when the advantage or 
necessities of the Faithful required it. Therefore S. Paul^ 
explains the office of a Bishop to consist in ruling and govern- 
ing the Church of (Jod : — " Take heed to yourselves and to the 
flock over which the Holy Ghost hath made you Bishops to 
rule^ the Church of God " ; and it is evident that from this 
governing power, the power of establishing laws, and conse- 
quently that of dispensing with them, cannot be separated. 

In fact, in the provinces which each took under his charge, 
the Apostles, as supreme legislators of their respective flocks, 
made various Constitutions which still bear the name of Apos- 
tolical, such as the Lent Fast, the celebration of Easter and of 
the other Festivals of Christ on certain days, the rites and 
ceremonies of Baptism, and the other Sacraments. And S. Paul 
undoubtedly speaks of laws of this kind when he writes to the 
Corinthians, '^The rest will I set in order when I come.'^^ The 
same Apostle in his Epistles to SS. Timothy and Titus lays 
down laws relating to the irregularities of Bishops and Priests ; 
and in his second Epistle to the Corinthians,^ he declares that, 
as Vicar of Christ, he will remit a portion of the punish- 
ment inflicted upon the incestuous Corinthian, and through 
compassion, will admit him again into the bosom of the Church, 
from which, by excommunication, he had been cast out ; which 
is a good example of the exercise of a dispensing power. 

It is certain in the third place, that this power given by 
Christ to His Apostles, of governing the churches or dioceses 
which fell to each by lot, or which each by Divine Inspiration 
chose, was a power absolute and unlimited, extending to all 

' Acts XX. 28. * iroifiaivfw. In the Vulgate, "r^ycre." 

8 1 Cor. xi. 34. * 2 Cor. ii. 10. 
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kinds of cases. This is evident from the form of words whidi 
Ch&ist used in this mission of the Apostles^ which in itself 
indicated a power without limit or restriction. ''AH power is 
given xmto Me, go ye therefore and teach all nations/^ ''As 
the Fathbb hath sent Me, so send I you/^ And in truth men 
whom Christ sent into so many and remote provinces as His 
Legates d latere (as S. Paul says, " Now then we are Ambas- 
sadors for Cheist/^^), men whom Christ Himself constituted 
Fathers of the New Church, Princes of the Christian people, 
and powerfiil gods of the Earth, as David calls them, "Instead 
of thy &thers thou ahalt have children : the princes of the people 
are met together, the powerful gods of the earth are greatly 
elevated,'^' these men, I say, must have been as the Plenipoten- 
tiaries of Christ, from whom nothing was reserved and upon 
whom no restriction was laid in the management of the Diocese 
with which each was charged. In confirmation of this we know 
that, in consequence of this power, each and all of the Apostles, 
in their several Provinces ot Dioceses, themselves ordained many 
Bishops, and gave to them the power of ordaining others. Thus 
S. John acted in the Churches of Proconsular, Asia, where, 
amongst others, he ordained S. Polycarp, Bishop of Smyrna, as 
is well known from T^rtollian's book, de Prceseriptione Sere* 
ticorum, cap. 32, and from S. Jerome, de viris illwUribus, 
§. 17. S. Paul also, in Crete, acted in the same way, where he 
ordained S, Titus Archbishop of Gortyna, with power to erect 
new Bishopries in the island; as we read in the Epistle to 
Titus.3 If therefore the Apostles, in virtue of the power 
annexed by Cheist Himself to the Episcopal Ord^, exercised 
in their Dioceses the sublime function of consecrating Bishops, 
which is the greatest of the Ecclesiastical Hierarchy, what cases 
could occur in their own or in any other Dioceses, which should 
not be subject to the rule and oversight of the same Apostles ? 
II. If we now inquire who they were who succeeded the 
Apostles in this power and jurisdiction, all the ancient Fathers 
agree that they were the Bishops. S. Firmilian of Cappadocia, 

> 2 Cor. V. 20. 

^ Pro patribus tuis nati sunt tibi filii : Principes populonim oongregati aunt. 
Dii fortes terree vehementer elevati sunt. Vulo. 
' Titus i. 5. 

D 



34 TENTATIVA THEOLOOICA. 

in the 75th Epistle to S. Cyprian; S. Cyprian himself, in his 
Epistle to S. Cornelius, which is the 45th in Fellas edition; S. 
Paeianus of Barcelona,^ Epistle 1 ; S. Jerome, in an Epistle to 
Evagrius^ and in one to Marcella. Not to transcribe all, let us 
hear the passage from S. Firmilian, which is most elegant. 
After relating the form wherewith Christ, according to S. John^ 
ordained the Apostles Bishops, he proceeds thus : " The power 
of remitting sins was therefore given to the Apostles, and to the 
Churches which they, being sent by Christ, founded, and to 
the Bishops, who, being ordained into their places, succeeded 
them.>^3 And what S. Augustine says upon the 44th Psahn is 
not less remarkable. " Instead of the Apostles, Bishops were con- 
stituted. Think not, therefore, that thou art deserted " — (he is 
speaking of the Church) — '^ because thou seest not Peter, because 
thou seest not Paul, because thou seest not those through 
whom thou hast been bom: thy ancestry hath grown up to 
thee from among thy offspring.'^* But why weary ourselves 
in demonstrating a truth which the Council of Trent, Session 28, 
Chapter 4, supposes to be notorious and beyond question ? 

From this I draw two most important conclusions. First, 
that the jurisdiction of Bishops is derived to them, not Groin the 
Pope, but immediately from Christ Himself, which is proved 
from this, that what our Lord said to S. Peter, viz., " Thou art 
Peter, &c." and '^ Feed my sheep,*^ &c.. He also said to the 
other Apostles ; viz : " As My Father hath sent Me, so send I 
you.'^ " Go ye therefore and teach all nations,'^ &c. Therefore 
as it may be drawn from the first texts, that the successor of S. 
Peter is by Divine right Primate of the Church, and hath 
received immediately from Christ the government and admi- 
nistration of the Universal Church, so from the other it must be 
concluded, that the successors of the Apostles are also by Divine 

* About A.D. 355. 

2 Ep. 146, (al. 85,) p. 1083. 

' Aug. T. iy. p. 398. No. 32; Fotestas ergo remittendorum peccatoram 
Apostolis data est, et Ecclesiis quas illi a Christo missi constltaenmt, et Epis- 
copis qui eis ordinatione vicaria successeront. 

* Pro Apostolis . . . constituti sunt Episcopi. Non ergo te putes desertam, 
quia non vides Petrum, quia non vides Paulum, quia non vides iUos per quof 
nata es : de prole tusl tibi crevit patemitas. 
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right the Pastors and Governors of their respective Dioceses, 
and receive immediately from Christ the power of governing 
and administering them. This is the doctrine held by the 
Sacred Faculty at Faris^ from time immemorial, and indeed, for 
twelve centuries by the whole Catholic Church, till at last 
ignorance or a contempt for antiquity (as Bossuet observes,^) 
introduced the contrary doctrine into the schools, viz. that the 
jurisdiction of Bishops is derived immediately from the Fope; 
a doctrine, which, when we know that it was unheard of until 
the thirteenth century, we are sure of its falsehood ; whilst the 
contrary is securely and plainly founded upon Holy Scripture 
and Tradition. For what else could our Lord mean us to 
understand when He said to His Apostles, " As the Father hath 
sent Me, so send I you,^^ but that it is Christ Himself and not 
Peter, Who gives both to the Apostles themselves and to the 
Bishops, their successors, the jurisdiction and authority which 
is annexed to their character ? What else would the Apostles 
themselves teach us, when in the Synod of Jerusalem they 
express themselves thus, " It seemed good to the Holy Ghost 
and to ns '^ ^ ; except that all the force of the Episcopal decrees, 
made either in general or particular councils, is derived directly 
from Christ, and not from the Pope ? What else did S. Paul 
mean, when he said to the Bishops of Asia, ^^ The Holy Ghost 
hath made you Bishops to feed the Church of God,*^^ b^t that 
the Holy Spirit alone, and not the Vicar of Christ, is the 
Author of the power of Bishops ? What else did the ancient 
Bishops signify, when they thus subscribed the synodical acts, 
'' Ego judicans. Ego definiens subscripsi,^' but that, in matters 
relating to the Faith or to discipline. Bishops vote in Synod 
with the same authority with which S. James in that at Jerusa- 
lem said, '* Wherefore my sentence is,^^ &c.?* Lastly : what else 
did the Fathers in the Fifth (Ecumenical Council understand, 
when not only in the absence, but even against the will of the 
Roman PontiflF, they condemned the three famous Nestorian 
Chapters ; and the Fathers of the Eighth (Ecumenical Council, 
when without waiting for the confirmation of the Apostolic See, 
they pronounced this sentence against Photius ; ^^We have 

> Bossnet, 5. book 4, cap. zi. ^ Acts xv. 28. 

» Acts XX. 28. * Acts xv. 19. 

n 2 
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repelled and anathematized him as disdbedient and resisting 
this Holy and (Ecumenical Synod^ by the power given unto ns, 
in the Holt Spirit^ from our first and great Pontiff, the Deli- 
verer and Saviour of all men/^^ What else did they understand 
but that before the Papal confirmation, the decisions made by 
the Episcopal body have a Divine force derived immediatdy 
from Christ, the only Author of all the Sacraments and the 
Fountain of all Ecclesiastical jurisdiction 7 

III. The second conclusion is, that the power thus giv^i by 
Christ to the Bishops, is of itself a power absolute and without 
limit, for the govei:pment of each Diocese. This appears from the 
same principles. For as Christ in saying to S. Peter ''Thou art 
Peter,^^ and again '^ Feed My sheep,'^ constituted the successes of 
S.Peter, viz. the Roman Pontiffs, Pastors of the Universal Churdi, 
saving always the rights of the Bishops ; so also wh^i He said 
to the Apostles, '^ As My Father hath sent Me, so sendryou,^' 
he constituted the successors of the Apostles, viz. the Bishops, 
Pastors of each particular Church, saving, in like manner, the 
Primacy of the Pope, which consists in nothing more than in 
the administration and oversight of the whole Catholic Church, 
in order that each Minister, according to his place in her 
Hierarchy, may do his duty and exercise his functions perfectly 
according to the rule laid down by the Divine Law, and the 
Canons established with the common consent and acceptation of 
the whole Church. For the Papal and Episcopal autlKxrides are 
both of the same order, and belong to the same kind, differing 
only in this respect, that the Pope is to the whole Church what 
the MetropoUtan is to his Province, saving always the rights of 
the sufiragans. Thus S. Thomas, '^ The sacerdotal power is 
surpassed by the Episcopal power, as by a power of a different 
kind, but the Episcopal power is surpassed by the Papal, as by 
a power of the same kind. Hence, every Hierardiical act 
which the Pope is able to perform, a Bishop can perform like- 
wise.^^2 Which is the stane with what Cardinal Cusa has more 

^ Nos eum inobedientem et resistentem Sanctae huic et Univenali Synodo 
repuUmus et anathematizavimus, per datam nobis potestatem in Spiritu Sancto 
h, primo et magno Pontifice nostro Liberatore ac Salvatore cunctomm. , 

2 S. Thomas T. vii. p. 2, fbl. 145. Ed. Rom. 1570. Potestas Saoerdotis exce- 
ditur k potestate Episcopi, quasi a potestate alterius generis ; sed potestas Episcopi 
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briefly expressed in the second book, '' de Concordanti& Ca- 
tbolicA/'i chap. 13; ^' The only peculiarity in S. Peter was that 
he was superior in administration/^ And again, in chap. 17, 
" The superiority of the Archbishop, Primate, and Pope consists 
in administration/^^ 

IV. This truth is one of the most constant in the tradition of 
the ancient Fathers. All agree that what Christ said specially 
to S. Peter, ''Feed My sheep,V applies, by reason of his 
office, to each Bishop, and that Christ in directing His words 
to S. Peter only, did not intend thereby to constitute him sole 
Pastor, but to give us to understand that the Church being 
composed of as many flocks and Pastors as there are Dioceses 
and Bishops, union and subordination to Peter, as the head or 
eentre of Catholic unity, should make them appear as one only 
Church. See upon this subject the authorities of S. Basil, 
ch. 22 of his Monastic Constitutions ; S. Jerome, in the mid- 
dle of the first book against Jovinian^ ; S. John Chrysostom, 
Homily 79 upon S. Matthew; S. Augustine, ch. 32 "rfe 
Agone ChiistianOy* and Sermon 108, ch. 4, '' de Diversis ^' ; 
S. Cyril of Alexandria in the 13th book " de Adoratione in 
Spiritu^^f Venerable Bede, in his Commentary on the 21st ch. 
of S. John, besides others, which Launoy has largely described 
in his letter to Hadrian Vaillant, which is the fifth of the second 
book; and Louis Dupin in his fourth Dissertation ^^de Pri^ 
matu Romani PontificiSy " chap. 1, sec. 1. I shall only insert 
here some passages from S. Cyprian, who, of all the Holy 
Fathers, was the one who has the most frequently and most 
forcibly depicted the great power annexed by Christ to the 
Episcopate. 

V. In the 27th Epistle, ^' ad lapsos/' Cyprian affirms it to 
be a Divine institution, made by Christ Himself, that the new 
Church which He had founded should be established and built 
upon the Bishops, and that of all the acts and functions of that 

exoedhar ^ potestate Fapeei quasi a potestate ejusdem generis. Unde omnem 
actum hierarchicum qnem potest facere Papa, potest facere Episcopus. 

1 Ciisa de Cone. Cath. ii., cap. 3 & 17. Hoc solum singalaritas in Petro fint, 
quod ipse fuit major in admiuistratioDe. 

^ Superioritas in Archiepiscopo, Primate et Papa, in administratione consistit. 

3 Lib. i. ct^» 26. 
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Churchy the Bishops should be the arbiters and absolute admi- 
nistrators. It has been established by Divine law^ '^ that the 
Church should be built upon the Bishops^ and that bvert 

ACT OF THE ChURCH SHOULD BE GOVERNED BT THE SAME 

RULERS."^ Again, in his 72nd Epistle, to the Pope S. Ste- 
phen, he writes that each Bishop is supreme Prelate in his own 
Diocese, recognizing in the administration of the Sacraments 
and in the internal government of it, no other superior than 
Christ. " In which matter we neither use violence to any one 
nor lay down a law for any ; since every head possesses the 
free exercise of his will in the administration of his Church, 
subject to the account which he must hereafter render of his deeds 
to the LoRD.''2 In the oration with which the same Cyprian, in 
the beginning of the year 256, opened a Council of eighty-seven 
Bishops, the Holy Doctor speaks in terms even more expres- 
sive : for he plainly says that in matters relating to the gorem- 
ment and administration of each Diocese, there is not in the 
Church of God, any one who can style himself Bishop of 
Bishops; but that each Bishop is the Supreme Pastor of his 
own flock, that his power extends to all cases, and that he is 
answerable to Christ alone. '^It remains that each of us 
should declare his opinion upon the matter before us, neither 
judging any, nor seeking to remove from the right of commu- 
nion those who think differently from us. For no one amongst 
us claims to be Bishop of Bishops, or compels his colleagues, by 
a tyrannical fear, to obey him. Since every Bishop possesses 

ACCORDING TO THE FREE EXERCISE OF HIS OWN LIBERTY AND 

POWER, HIS PECULIAR PREROGATIVE : and cau uo more be 
judged by another than he can judge another. But let us wait 
for the judgment of our universal Lord Jesus Christ, who 
solely and alone, possesses the power both of appointing us to 
the government of His Church and of judging our actions.''^ 

' Inde per temporum et successionom vices Episcoporum ordinatio et Ecck- 
sis ratio decnrrit, ut Ecclesia snper Episcopos constitaatar bt omnis actus 

EcCLESIiB PER EOSDBM PlLfiPOSITOB OUBBRNETUR. Cum hOC ita<pl6 Dhioft 

lege fiindatam sit 

' Qua in re nee nos vim cniquain facimus ant legem damns : qnando habbat in 

ECCLESJJI ADMINISTRATIONB VOLUNTATIS SUiE ARBITRIUM LIBERUM UNU8- 

QuiSQUE PiLiBPOSiTUS, rationem actus sm Domino redditums. 
> Superest nt de h&c ipsa re singuli quid sentiamus^ proferamns, neminem juli- 
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' YI. Lest any one should imagine that ill-will against Fop6 
Stephen suggested to Cyprian the use of such strong expreMons 
in favour of the power of Bishops^ it may be notaoed that the 
Epistle first referred to^ was written in the year 250^ i. e. four 
or five years before the commencemeat of the controversy about 
reiteration of Baptism. And fiirther^ that in many works written 
during the Poutifieiiie of Cornelius^ Stephen^s predecessor, 
Cyprian Jnd inculcated the same doctrine with as great clear- 
mem and positiveness as he did afterwards. Thus in Epistle 52, 
to Antonianus, written in 252, he says, ^^ so long as the bond 
of concord is kept, and the indivisible sacrament of the Catholic 
Church persevered in, each Bishop disposes of and directs his 
own actions, answerable for the account of his government to 
the LoRD.^^* Whence we infer that in the opinion of Cyprian, 
so long as a Bishop preserves the CathoUc peace and unity, not 
departing from the discipline generally received, he is in every 
other respect the Supreme Prelate of his Diocese, amenable to 
God alone for his actions. 

Again in Epistle 55, to Pope Cornelius, written also in the 
year 252, Cyprian affirms that after the accused parties, Fortu- 
natus and Felicissimus, had been judged and condemned in the 
Provincial Synod, they had no right to hope that Cornelius 
should restore them, and that their appeal to Bome against the 
decision of the African Councils could not avail them, because 
the Bishops in Synod were supreme judges in the causes belong- 
ing to each province, inasmuch as they acknowledged God alone 
as their superior, and that reason required that causes should be 
discussed in the places in which the crimes alleged had been 
committed, and that to hold that the jurisdiction of Africa, 

cantes aut a jure commihiioiiis aliquem, si diversum senserit, amoventes. Neque 
enim quisquam nostrum Episcopum se Episcoporum constitait aut tyraimico 
terrore ad obsequendi necessitatem collegas suas adigit : Quando habeat OMNig 

EpISCOPUS pro LICENTIA LIBBRTATIS ET POTESTATIS SUiB ARBITRIUM PRO- * 

PRiUM : tamque judicari ab alio non possit, quam nee ipse potest judicare. Sed 
ezpectemus uniyersi judicium Domini nostri Jesu Christi, Qui Unus et Solus 
habet potestatem et pneponendi nos in Ecclesise Suae gubematione, et de acta 
nostro judicandi. 

1 Manente concordite vinculo et perseverante Catholicse Ecclesise individuo 
Sacramento, actum suum disponit et dirigit unusquisque Episcopus, rationem 
prsepositi sui Domino redditurus. 
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within the Province^ was inferior to that of Rome, oonid be 
asserted only by lost and desperate men. " Since it hath heoi 
determined by all of us and is alike just and right, that each 
one^s cause should be judged on the spot where the crime was 
committed, and a portion of the flock is given to each Pastor to 
rule and govern as he will answer to God hereafter, it behoves 
those over whom we rule not to carry their causes hither and 
thither, but to bring them for judgment, where they may have 
both accusers and witnesses of their fault, unless indeed the 
authority of the Bishops in Africa, who have already given their 
judgment upon the matter, seems to a few desperate and lost 
men to be insufficient/^^ 

Lastly, in the book de Unitate EcclesicB, composed in the year 
251, Cyprian has left us this important and memorable axiom.^ 
'* The Episcopate is one, of which a part is enjoyed by each Bishop, 
entire. The Episcopate is one alone, but so divided by CnmisT 
that each Bishop in his share enjoys entire^ all the power that 
any other Bishop enjoys, and each would not enjoy the Episco- 
pate entire, if the power of the latter were greater than the 
power of the former. The power therefore is in all equal, and 
in all the same/^ Cyprian had expressly said this same thing 
a little before in the same book. ^ '^ Therefore the other Apostles 
were what Peter was, enjoying the like fellowship of honour and 
power : but the beginning springs from unity, and the Primacy 
is given to Peter that the Church of Christ may be shown to 
be one,^' fee* 

That Cyprian is speaking not only of the power of order, but 

1 Cum statutmn sit omnibus nobis, et sequum sit pariter ac justum, ut unius- 
cnjusque causa ilHc audiatur ubi est crimen admissum : et singulis pastoribus 
portio gregis adscripta, quam regat unusquisque et gubemet, rationem sui actus 
Domino redditums : oportet utique eos quibnsprtesnmusnonnoTO circiimcvinBrer 
sed agere illiccausam suam ubi et accusatores habere et testes sui crimniiB poaaint, 
nisi si paucis desperatis et perditis minor videtur esse auctoritas Epiflcopohim In 
Afnc& constitutorum, qui jam de iUis judica?erunt. 

' Episcopatus umis est, cnjos ^ singulis in sotidum pertinetur. — ^p. 195. 

' And, be it remembered, which was actually written in behalf of S. Comelhis 
and the Roman Church against the claims of tiie schismatics, Novatus and Nova- 
tian. Transl. 

^ Hoc erant utique et caeteri Apostoli quod fuit Petrus, pari consortio pnediti 
et honoris et potestatis : sed exordium ab unitate proficiscitur, et primatus Petro 
datur ut una Christi Ecclesia et Cathedra una monstretur. 



FBOOrS OF THE FIRST PRINCIPLE. 41 

also and principally of the power of jurisdiction^ is apparent 
firom the context, wliicli relates to the words of Christ to S. 
Peter, viz. " Thou art Peter/' &c., and '' Feed My sheep/' &c., 
as well as those which He spake to the rest of the Apostles : 
** As the Father hath sent Me so send I you : whosesoever sins 
ye remit they are remitted/' &c. when, clearly, Christ is speak- 
ing of the power of jurisdiction and of its exercise. Therefore, 
in the Episcopate is contained all the spiritual power left hy 
Christ in the Church : Therefore in each one of the Bishops is 
this power, absolute, supreme, and unlimited. Hence the same 
S. Cyprian, in Epistle 69 to Florentius, defining the Church, de- 
clares that it consists in the congregation of the people in union 
with its Bishops, so that it is the same thing to conceive a 
Christian people in union with their Bishop, as to conceive 
the Church. ''The people in union with the Priest, the 
flock adhering to their Pastor ; they are the Church : 
Whence you ought to learn that the Bishop is in the 
Church, and the Church in the Bishop."^ Therefore, as all 
power must reside in the whole Church, it follows that the 
Bishop, who together with the people constitutes the Church, 
must possess all power, which is farther confirmed by remark- 
ing that the same Apostle S. Peter, wishing to signify at once 
and by one word, the influence of Christ in the government of 
the Church, gave to Him the title of Bishop of our souls. " Ye 
are now returned unto the Shepherd and Bishop of your souls.''^ 
And it is besides confirmed by the custom of the primitive 
Church, which, as Theodoret observes upon the 1st Ep. to 
Timothy, ch. 3, called the Bishops Apostles, '' They who are 
now called Bishops were named Apostles.''^ Again, the Holy 
Fathers and Councils deUvered the same opinion concerning the 
Episcopate when they gave the Bishops the ample and magnifi- 
cent title of Vicars of Christ : as for instance, they are styled 
by the Fathers of the Synod of Meaux, in 845, " All we are 
Vicars of Christ, albeit imworthy"; and again those -of the 
Synod of Chiersi in 848, ^^ Reverence the Pastors of the Churches 

1 Plebs Sacerdoti adunata, et Pastori suo Grex adherens. Uiide scire debesj 
Episcopam in £cclesi& easei et Ecclesiam in £i»8Copo. 
3 1. Pet. ii. 25. 
' Theodoret. in 1 Tim. iii. § i. 
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as Fathers and Vicars of Christ/'^ not to cite Pope S. Gregory 
VII.^ and the two Bishops of Chartres^ S. Fulbert^ and 8. IvO; 
with many others mentioned by Launoy in his 2ndBook^Ep. 2, 
Nos. 21^ 22^ 2S, and 24.^ All which serves to show the un- 
reasonableness of Bellarmine^ who endeavours to appropriate to 
the Roman Pontiff this title of Vicar of Christ^ because he was so 
styled in the 2nd Council General of Lyons in France. For 
before Bingham^ Baluze had noticed^ and before Baluze^ Bigault^ 
that even in 8. Cyprian^s time^ the Bishops were styled^ and 
recognized as Vicars of Christ. ^^ Observe that even in the 
time of Cyprian, Bishops were styled the Vicars of CuMUsf 
says Rigault,^ on Ep. 55 of Cyprian to Cgnwlim (wUcli is the 
59tli in the editiOQ of Vdl.) But as Baronius will have it that 
this passage in Cyprian is to be understood of the Pope, Bing- 
ham brings forward another from Ep. 63, to Csecilius, where 
Cyprian speaks thus. " That Priest truly discharges the office 
of Christ who imitates that which Christ did.^'^ He cites the 
Apostolic Constitutions (which all allow to have been known in 
the fourth century). Book ii. chap. 26. ^'The Bishop is, after 
God, god upon earth : let the Bishop so preside over you as 
partaking of the dignity of God.^'^ He cites also the author of 
the book entitled " Qucestionen Veteris et JVovi Testamenti" 
which is included in the works of S. Augustine,' chap. 127, 

^ Pastores Ecclesiarum nt Patres et Christi Vicarios oolite. 

2 Launoy, T. v. P. i. p. 278, &c. [S. Fulbertus, Bishop of Chartres in the 
beg^ning of the eleventh century. His writings, consisting of Epistles, Sermons, 
Canons, &c., are contained in the 2nd vol. of the Bibliotbeca Patrum. — Transl.] 

8 Bingham Vol. i. p. 82. John de Launoy, D.D. of Paris, bom in 1603, a man 
of a most laborious and studious mind, as the number of works wfaidi be left 
testifies. His letters were published at Cambray, in 1 toL foL, in 1689. A 
coUection of his works was printed at Geneva. Transl* 

* Rigault, Nicholas, bom at Paris in 1577. Although in the Roman Commu- 
nion he had a leaning towards Calvinism, and held many strange views, especially 
concerning the sacerdotal powers of the laity. This is noticed by H. DodweU and 
Bishop FeU. Transl. 

* llle Sacerdos vice Christi ver^ fungitur qui id quod Christus fedt imitatnr. 

* Qui Episcopus est, hie post Drum Deus terrenus. Episcopusvobis prsesideat 
ut dignitate Dei cohonestatus. 

7 Cited, as a genuine work of S. Augustine, by the Fathers of the Council of 
Paris, A.D. 824 : but more properly attributed by others to Hilary the Deacon, a 
Luciferian. 
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(tOd's Bishop must be more pure than other men^ for he is 
His Vicar/'^ Moreover^ he cites 8. Basils chap. 22^ of the Mo- 
nastic Constitutions^ ^' The Bishop is nothing else than he who 
represents the person of Christ/^^ go that the title of Ficar 
^ Christ^ which Bellarmine will have to be the characteristic of 
the IVipe^ appears by these examples to be the common title 
assigned in die Church to all Bishops indifferently^ and this 
moreover in the pmt ages. Whence Louis Thomassin con- 
cludes^ in his immortal wwk De Beneficiis, Fart I. Book I., 
Cap. 50^ No. 13^ that the Roman VaatiS aHed himself alone 
Ficar of Christ by autonomasia, not became '&c other 
Bishops had been deprived of this title by any law^ but because 
by the tacit consent of the Faithful it had insensibly become 
proper to, and the characteristic of, the Bishop of Rome, who, 
owing to his Frimacy, in an especial manner performs through- 
out the Church the Amctions of Christ.^ 
' YII. The same Thomassin remarks that on this subject, viz. 
the power and excellency of Bishops, no one has spoken more 
soundly or profoundly than the great Farisian Theologian Fetrus 
Aurelius. '' No one,*' he says, '^hath more successfully penetrated 
the very inmost recesses of this doctrine.^'* It will be well 
therefore to lay before the reader in this place the noble dis- 
course of that great man, whose works are but little, if at all, 
known in Fortugal, although they deserve a distinguished place 
in the library of every Bishop. 

'^ Christ instituted the Episcopal office not maimed or muti- 
lated, but a full, entire and perfect office, the highest and most 
perfect image of His own highest and most perfect Friesthood. 
For the Bishop represents Christ and acts as His substitute on 

* Antistitem Dei ponorem ceeteris esse oportet, est enim Vicarius ejus. Appen« 
dix to Vol. 3, Qfteationet de uiroque mur/tm, ch. 127, near the end. 

s « Nihil Blind AntisteSi quam is qui personam Christi sustinet.'' [So Pereira 
quotes as from Bingham, but more properly thus : ** Nam prsefectus nihil aliud 
est nisi is qui personam Servatoris sustinet, cum et Dei hominumque factus sit 
Mediator."] Transl. Ch. 22, § 4. 

3 Louis Thomassin, Priest of the Oratory, bom at Aix in Proyence, in 1619, 
published, besides many other valuable works, three volumes upon Ecclesiastical 
Discipline, relating to Benefices and their holders, which met with the approba- 
tion of Pope Innocent XI. Transl. 

* See Appendix. 



44 TENTATIVA THEOLOOICA. 

earthy as the Holy Fathers constantly affinn. As therefore the 
Priesthood of Christ contains the whole sacerdotal authority, 
and the fiill power of feeding the flock^ so that the varioiis 
powers included in that plenitude and fulness may be distin- 
guished and discerned^ but cannot be dissociated, or in any way 
separated without grievous sin : so the Episcopate^ in its very 
nature^ contains the plenitude of the Priesthood^ and the fulness 
of the Pastoral office^ and the office has been endowed with such 
dignity by Christ^ that he who should endeavour to separate 
and sever the great power belonging to so high a dignity, would 
be as guilty as if he should disjoin the properties of Christ's 
Priesthood, and of His actual Divine Nature, and would obUte- 
rate the most excellent image of Christ on earth. For Christ 
received the fulness of the Priesthood from the Father when He 
was sent by Him, wherefore He gave the fulness of the same 
Priesthood, or both the powers of the Episcopate at the same 
time, to the Apostles when He sent them, as the Father had 
sent Him. Afterwards they handed down the same fulness of 
authority to the Bishops, sending them as they themselves had 
been sent by Christ : which same fulness the Bishops lastly 
transmitted to those that came after them, sending these as they 
had been sent by the Apostles."^ 

In this profound and elegant discourse is contained the whole 

^ Pet. Aurel. Vindiciie Cens. Sorbon. Tom. ii. p. 87. Christvs I^is- 
copalem statum non mancum quippiam matilmnve institaiti sed plenum, 
integrum, perfectum, et Sacerdotii Sui summi et perfectissimii gommam et 
perfectissiman imaginem. Christum enim refert Episcopus et vicem i^iis m 
terris gerit, nt stepe docent SS. Patrea. Sicut ergo Chbisti Saoerdotivm vim 
omnem Sacerdotalem perfectamque pascendi gregis potestatem compleditiir, ita 
ut varias in e& plenitudine et perfectione conclusas potestates distinguere quidem 
discemereque liceat, dissodare ver5 et inter se quodammodo discindere, sit piacu- 
lum : sic Episcopatus plenitudinem Sacerdotii et Pastoralis muneris perfectionem 
naturd svlsl continet, et in hanc status dignitatem k Chsisto conditua fait, nt qui 
snmmas illas muneris tanti potestates separare ae dilacerare conetor, similiter 
fadat, ac si Sacerdotii Chbisti divinieque Ipsius naturae proprietates dinunpat et 
Crristi in terrisprtecellentissiinam imaginem obliteret. Christus enim perfecdo- 
nem Sacerdotii k Patre accepit quando ab Illo missus est. PerfectioDem deinde 
ejusdem Sacerdotii seu Episcopalem utramque potestatem simul dedit Apostolisi 
quando misit eos, sicut Ipse a Patrx missus fherat. Eandem demque perfisctioMm 
ipsi tradiderunt Episcopis, mittentes eos sicut ipsi missi fuerunt a Christo. 
Quam eandem deinceps Episcopi ad posteros transmiserunt, eos mitteotes, sieut 
ipsos Apostoli miserant. 
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substance of the doctrine which Petrus Anrelius has left os^ in 
this and other treatises^ upon the unlimited and absolute power 
annexed by Christ to the Episcopal Order. In them^ this 
learned Theologian opposes and annihilates all the speculations 
and sophistries with which the Jesuits^ the unceasing enemies 
of the Bishops, endeavoured at that time, both in France and 
inEngland, to depress and destroythe authority and jurisdiction 
which, by Divine right, belongs to those Princes of the Church 
and successors of the Holy Apostles. He shows that although 
the power of Order and the power of Jurisdiction in Bishops 
may be in themselves distinct, it by no means follows from it 
that these powers can be, at will, separated. He shows that it 
is one thing for the Pope to have power to deprive a Bishop of 
his jurisdiction, and another for him to have power to deprive 
the Episcopate of Jurisdiction. He shows that by the institu- 
tion of Christ, the power of jurisdiction was so closely con* 
nected with that of order, that in the understanding and 
acceptation of the primitive Church, a Bishop deprived of juris- 
diction was actually regarded in the light of a layman. Lastly, 
he shows that Father Soares erred, and evinced his ignorance of 
the true doctrines of the Fathers and Councils, wh^i he wrote 
that ^^ Bishop is rather a name of Orcfer than of Jurisdiction^' i 
whereas, on the contrary, the idea which Christ and the early 
Church have left us of the Episcopate is an idea directly jind 
expressly comprehending both powers. And, indeed, the very 
name Episcopus, which implies superintendence and care, more 
expressly denotes Jurisdiction than Order. Hence, even in oxa 
present state of discipline, the Church never consecrates a Bishop 
without assigning subjects to him, at least possible subjects, 
as in the ease of Titular Bishops, some of whom were named 
Bishops of Constantina> Lacedsemon, Martyria, and Tipassa, &c. 
I have gleaned from various authors, that this name, Petrus 
Aurelius, was only a mask imder which the celebrated Jean Ver- 
ger^i of Hauranne, concealed his real name — a name most odious 

1 Jean 'da Verger da Haoranne, bom in 1581, a fEunoos Theologian: he 
corresponded with Jansenias, and read together with him the writings of the 
F^utfa^B ; he undertook the defence of the Roman Charch against Hie Calvinists, 
hot is espedaUy oelebnited for the work published onder the name of Petrug 
Aurelim, m defence of tbe rights of tiie Hierardiy. The work was seized as 
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to the Court of Rome^ on account of the strict friendship which 
this Theologian is said to have maintained with the well-known 
Cornelius Jansen^ Bishop of Ypres ; so odious that I remember 
to have read in the works of Pope Benedict XTV., that 
when the Canonization of S. Vincent de Faul^ was under 
consideration^ one of the Articles by which the Promoter of the 
Faith opposed it was by showing that Vincent de Paul had been 
the intimate friend of Verger. But whether or not Petrus Aure- 
lius be the same with Jean Verger^ it is certain that the works 
which go under his name^ ever were^ and still are^ held in the 
highest esteem in France ; nor am I aware that the Court of 
Rome has as yet censured them. Thomassin always cites them 
with marked approbation^ and the Clergy of France^ in the year 
1646^ ordered that they should all be magnificently printed in 
imperial folio^ and two copies presented to each Bishop^ and the 
rest distributed amongst the learned. At the beginning of the 
work were printed the Acts of the Assembly^ containing ex- 
pressions of honourable approbation and distinguished praise^ 
such as never were bestowed upon any other book. 

It was enough to cause the Jesuits to defame Petrus Aurehus^ 
to remember that this Theologian^ at the same time that he 
happily defended the sacred authority of the Bishops from their 
insolence and scurrility^ brought to Ught and refuted wiA 
irresistible reasoning and universal applause the ignorance of 
one of their Company, the English Jesuit, John Floyd,^ who 
under the name of Daniel de Jesus, published many and various 
virulent writings against all the Bishops of France and the 
Doctors of Paris. It was enough that Aurelius had declared, 
that, in the whole Society of Jesuits, there was not one Theo- 
logian to be compared with the celebrated John Gerson, 

soon as it was published by the King's order, and all the copies suppressed. Le 
Maitre, Amanld, and others, were his disciples. — ^T&ansl. 

^ S. Vincent de Paul, bom of poor parents in 1576, was carried into Barbarj 
by corsairs, returned to France and took Holy Orders : he instituted in 1626, the 
*' Congregation de la Mission, '* and subsequently the order of ** Soeurs de hi 
Charit^'' : he died, after a life spent in good works, in the odour of sanctity, in 
1660, aged 85, and was canonized in the year 1729. — ^Transl. 

3 John Floyd of Cambridge, a Jesuit, died in 1649. He left many works In 
Latm and English ; amongst the former an Apology for the Holy See, under the 
name of Daniel de Jesus, which was printed at Rouen in 1631.— Tbanbi.. 
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Chancellor of Faris^ either in learning or in fame throughout 
the CathoUc Churchy or in the good which he had done both 
to the Church and to the ApostoUc See. '' Henceforward, then, 
lay aside that Jesuitical spirit of rivalry against Cerson, with 

WHOM YOUR WHOLE SOCIETY HAS NOT A MAN TO COMPARE, 

not only in doctrine and great fame throughout the CathoUc 
Church, but also in his great and remarkable merits in respect 
of that same Church and the Apostolical See, with which you 
vainly endeavoured to embroil him.^^^ But it is time that I 
should proceed to demonstrate by examples taken from antiquity 
what has hitherto been proved only by the authority of the 
Fathers and Theologians. 

VIII. In order then at once to percdve this supreme power 
of the Bishops, it were sufficient to advert to the sole authority 
with which for more than eight centuries they ruled their 
Dioceses, with the exception of those causes which the law 
calls " Majores" and which before the Compilation made in 
the thirteenth century, by Gregory IX.,^ were rare, and before 
the introduction, in the time of Charlemagne, of the spurious 
Decretals of Isidorus Mercator, were extremely rare ; with the 
exception of those causes, (concerning which, John Gerbais,^ 
Doctor of the Sorbonne, composed, at the end of the last 
century, a learned treatise entitled " De Cansis Majoribus" 
printed by order of the French Clergy, at Paris, in the year 
1679,) the Bishops were they who, without any interference or 
influence on the part of the ApostoUc See, governed, adminis- 
tered, disposed of, and decided, with full power, aU the causes 
and affairs of their people, as their supreme and absolute 
Pastors. By the fourth and sixth Canons of Nicsea, by the 

' Depone igitur in posterum semolationem istam Jesuiticam in Gersonem cui 
TOTA TUA SociETAS NON HABET QUEM coNFERAT, non Bolum doctrinft fiam^ue 
per Ecclesiain Catholicam maximi, sed etiam meritis in eandem illam Ecclesiam 
et in ipsam Sedem Apostolicam, com qua earn firustra committere conaris, 
ezimiis et grayissimis. 

« **Decreialium Gregorii IX, Papa Compilatio" arranged from the five 
i»Tigting coUections of Decretals by Gregory, with tiie aid of S. Raymond of 
Penaforte, about the year 1230. Although styled a compilation of the DecretalM, 
it is taken not only from the Constitutions of the Roman Pontiffs, but also from 
Holy Scripture, the Apostolical Canons, the Canons of Councils, and the Fathers. 
— Transl. 

3 JohnGerbais, Doctor of Theology of Paris, and a Member of the Sorbonne; 
he died in 1699.— Transl. 
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nineteenth of Antioch^ by the twelfth of Laodicea^ and by the 
CanonB of many other Synods^ both of the East and of the West; 
the right of confirming their Sufiragan Bishops belonged to the 
Metropohtans^ and without any other Bulls than those of th^ 
Archbishop, they were enthroned and consecrated. And evGOt 
by the new Law, introduced by the Decretals of Gregory IX., 
the Metropolitans preserved this prerogative, as may be gathered 
from the chapter ^'Innotmt/' 20, '' de Eleetione/'^ and from 
the chapter "Cum Dilectus/' 82,^ of the same title. And with 
the rest of the Canonists, the great Peter de Marca,^ book 6, 
cap. iii., no. 12, and Van Espen,^ Tit. xiv., declare this.' Henoe 
John Eckius,^ the great Theologian and antagonist of Luther in 
Germany, in the beginning of the sixteenth century, in the 
third Book "de Primatu Petri,*^ chap. 40, expresses his wonder 
that the Bishops, forgetful of what their common right permits 
them, should ask for the Pope^s confirmation in order to be 
consecrated. The fact is that both the election and confirmation 
of the Bishops were reserved to the Apostolic See, by the 
modem Decretals and new rules of Chancery.^ 

IX. The Bishops thus confirmed by the Metropolitans had it 
in their power to introduce into their Churches whatever Symbol 
of Faith appeared best to them, provided it was not at varianee 
with the Catholic dogmas ; hence it followed that one was called 
the Symbol of Rome, another of Aquileia, another of Jerusalem, 
another of Neocsesarea, another of Alexandria, and others w^re 
named after other Dioceses. When Theodore, Bishop of Mq)- 
suestia, in Cilicia, composed and introduced in the beginning of 
the fifth century, a Symbol repugnant to the Catholic Faith, 
the Holy CBcumenical Council of Ephesus reproved and ecm- 

» PoL 122. 

« Pol. 150. 

' Pierre de Marea, bom in 1594, made President of tte PiBiliament of Pni 
m 1621, and subsequentiiy Archbishop of Toulouse and Minister of State: he 
was lastly raised to the dignity of Archbishop of Paris, and died almost imme- 
diately afterwards. He was a strenuous defender of the liberties of the Gallican 
Church, for which he incurred the displeasure of Pope Urban VIII. — ^Transl. 

^ Zfyer Bernard d'Eepen^ the celebrated Canonist, was bom at Louybio, in 
1646. — ^Transl. 

* EckitUf or Echiue (John), Doctor in Theology, and Professor of the 
University of Ingolstadt, was bora in 1486. — ^Transl. 

^ See note in § xvi. 
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demned lunu Bingham^ in the fourth volume of his Origines 
EcclesiastictB, Book x.^ <^p. iv.^ and James Usher^ in his 
dissertation ^'cfe Symbotis,'*^ appended to his Chronology, 
treat minutely of this subject. 

When any heresy or suspected doctrine arose, it was the 
Bishops who in Synod condemned it, obliging the authors of 
it to retract and abjure their error. Thus the Bishops of Egypt 
acted towards Sabellius and Anus, the Bishops of Thrace towards 
Eutyches and Seyerus,the Bishops of Africa towards Felagius,and 
the Bishops of Spain towards PriscilUanus. And Petrus Aurelius 
observes with reason, in his learned Apology for the Pastoral 
Letter of the Bishops of France against certain books of the 
Jesuits, (and Thomassin also, citing Aurelius, in his dissertation 
upon the Council of Cangra, No. 26,) that no one in those 
early ages dared to deny or elude the force of these Episcopal 
Judgments merely upon the pretext that they were not infaUible, 
but that even heretics always recognized in these Judgments an 
irresistible power, so that in order to escape from it, they only 
made use of some subterfuge or imposture, declaring themselves 
to have been falsely accused of the errors charged against them, 
and that their real opinions were altogether different from those 
imputed to them by the Synods. For where no such plea existed, 
all recognized the sentence of the Bishops as legitimate and 
decisive, all obeyed it, and all anathematized the writings or 
persons whom they anathematized. 

Not only were the Clergy subject to their Bishops, but all 
the Monks within their respective Dioceses : so that without 
the previous licence and approval of the Bishop, no one could 
exercise any ecclesiastical or hierarchical function, whether it 
were preaching, or the administration of the Sacraments. For 
this it is enough to cite the fourth Canon of Chalcedon, or the 
Epistle of S. Jerome to Pammachius against the errors of John, 
Archbishop of Jerusalem. 

That the administration of the property of the Church was 
in the first ages entirely dependent upon the Bishop, appears 
from Canon 26 of Chalcedon, Canons 7 and 8 of Oangra, 
24 and 25 of Antioch, and 41 of the Apostolical Constitutions.^ 

* . . . . Any Church having a Bishop shall also have a Steward out of its own 

E 
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X. There was not at that time^ nor for some time after, any 
reservation of excommtinications or sins. The Bishops pos- 
sessed the power of absolving ali, as likewise did they wh(Ha 
the Bishops constituted their Penitentiaries, and from the 
exercise of this power not even cases of public heresy were 
excepted, nor of those who had relapsed into idolatry in times 
of persecution. As to heresy, it appears from the eighth Canon 
of Nicsea^; the seventh and eighth of Laodicea ; the seventh d 
Constantinople ; the sixtieth of Agde; the twenty-eighth of 
Epaone ; the eighth of the Fourth Council of Orleans j the 
thirty-sixdi of S. Martin of Braga ; the fiftieth c^ Ferrandus of 
Carthage^; and from the Epistle of S. Athanasius to Bufini- 
anus. In the case of idolatry, it appears from the fifteenth 
Epistle of S. Cyprian (to the Martyrs and Confessors) j frmn 
the sixteenth Epistle (to the Presbyters and Deacons) ; from the 
second Canon of Ancyra ; from many of the Canons of Elvira; 
and fit)m the tenth of the Second Council c^ Aries. 

The Fathers of the Provincial Council of Salegunstadt, in 
Germany, held in the year 1022, declare in the eighteenth 
chapter,^ to their people, that all absolutions received from 
Bome, without the previous consent and licence of their Bishop^ 
were invalid and tAlawful. The same thing was declared in Ihe 
Council of Limoges in France, a.d. 1084, Session the second,^ 
which evidently proves that it was in the ordinary power of the 
Bishops to give or to withhold absolution in any case v^halever. 



Clergy, who may manage the affairs of tb.e Church with the 9a»etUm.qf kU oim 
Bighop, — 26 Canon of Chalcedon. 

** If any one takes of the fruits offered to the Church, ftc., eottirmy to the 
wiil qf the BUhopt &c., let him be anatfaema."--Can. 7» Gangra* 

< * If any one gives or receives the fruits besides the Bishop. ... let him be," &c. 
-*Can. 8, Gangra. 

'^ The Bishop ought to have power over the possessions of the Chiordi," &c.— 
25 Can. Antioch. 

'' We ordain that the Bishop have authority over the goods of Hub CSnirdi^" 
&c., &c.-- 41 Can. Apost. 

' '' Concerning those of the Cathari who have come over to the Holy Catholic 
Church, the Holy Synod has decreed that they having recdved impositioQ d 
hands shall remain in the Clergy,'' &c. — 8 Can. Nic«a. 

3 Fulgentius Ferrandus, Deacon of the Church of Carthage, lived about tbe 
middle of the sixth century : he published a work entitled **Breviatio Canonumt" 
divided into 252 chapters. — Transl. 

• Labbe, tom. ix. p. 847. '* Ditto, tom. ix. p. 908. 
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Matthew Paris,^ who lived in tile thirteenth century, or, 
according to WiUdns in his collections of English Councils, in 
the twelfth century, declares that it was ordered in the Council 
of London, a. d. 1141,^ that the power of absolving persons 
guilty of laying violent hands upon Clerks, should be reserved 
to the Pope, — a proof that up to that period the EngUsh Bishops 
had absolved in the particular case so reserved. 

The fortieth and fiftieth Canons of Africa, (in the collection 
of Ferrandus,) and the twelfth of Nicsea, recognizing this pre- 
eminence in the Episcopal order, ordain that it is the Bishop's 
province to designate the duration of public penances, and the 
pmod at which penitents should be absolved* And by the 
ninth Canon of Antioch, the Bishop was made the despotic 
administrator of his Diocese, to rule and govern the people 
committed to him, as he thought best. 

XI. Finally, whoever reads Peter de Marca *^de Concordia 
Sacerdotii et Imperii/' Book vi., cap. iii., iv., viii, and ix. ; Tho- 
massin ^^de Beneficiis/' Part 2, Book ii. ; Gerbais, in the tract 
already referred to, "cfe Causis Majoribus,'' art. i»j and 
Oibert '' de PrcelatiSf' tom. ii., tit. 7, will find it fully proved 
from old historical monuments and Councils, that the ancient 
elections and confirmations of Bishops, the erections of new 
Bishoprics, the nomination of coadjutors and future successors 
of Bishops, their resignations, depositions, and translations, 
were all matters which, albeit most serious and important, were 
for many ages lawfully managed in the Church, without any 
dependence upon the Roman Pontiff; all these fimctions apper- 
taining to Hierarchical discipline, being administered and ruled 
within their own Provinces by the MetropoUtans, with or 
without the aid of the Synod. And this custom has no doubt 
existed from the time of the Apostles, confirmed by the sixth 
Canon of Nicsea and the second of Constantinople, in which it 
is ordered that, in conformity with the custom generally received 
in the. Church,, the Bishops of Alexandria shall govern and 
administer despotically in Egypt ; the Bishops of the East, in 
the East ; those of Asia^ in Asia ; those of Pontus, in Pontus ; 
and those of Thrace, in Thrace ; — and that they shall govern in 



^ M. Paris, p. 79. * Labbe, tom. ix. p. 1033. 

£2 
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such a manner that what the Bishop is with respect to eacb 
Diocese^ the MetropoUtan with his Sufi&agans shall be^ with 
respect to the whole Province,^ From which we infer that 
although this designation and distribution of Churches and 
Dioceses was made with the consent and approbation of the 
Pope^ it was not he alone who gave force and strength to this 
division^ which^ without any doubt^ originated in the division of 
Dioceses made by 8. Peter and the other Apostles, and in which 
the whole body of Bishops afterwards successively coincided; 
which [body], as it gave their chief force to the Canons, by 
virtue of its consent, so also it alone had the power to rescind 
or alter them, and not the Pope alone of his mere will 
Further, the Council of Chalcedon, in the twenty-eighth Canon, 
declared that some of the Papal prerogatives were held only by 
the consent and agreement of the Church : ** The Fathers 
justly assigned privileges to the Throne of ancient Rome, 
because that city was the seat of empire'';^ which is the same 
thing that Pope Zosimus I. had confessed long before : ''The 
decrees of the Fathers have enjoined peculiar reverence towards 
the Apostolic See in honour of the Blessed Peter/'^ 

XII. In fact, if the division and designation of Dioceses be, 
by Divine right, reserved to the Pope, or if such division and 
designation depends upon him, why do the Fathers of Nicsea 
when treating in the sixth Canon of the limits and administra- 
tion of the Dioceses of Egypt, the East, and the rest of Chris- 
tendom, instead of recurring for their establishment to Divine 
right, or to the authority of the Roman Pontiff, allege the 
custom introduced 7 '' Let the ancient custom be preserved 

throughout Egypt, &c and in like manner at Antioch 

and the other Provinces, let each Church retain its privileges/' 



^ The meaning seems to be [from the wording of the Canon] tiiat tiie MetnK 
politan and his Suffragans, in Synod, are in respect to the Province what the 
BUhop is in respect to his Dioeen. **Primaz** is evidently a misprint: 
Pereira must have written ^^BispoV — ^Transl. 

3 Throno antiqnee Romee, quod nrbs ilia imperaret, jure Ptttres privilegii 
tribuerunt. 

' ApostolicK Sedi in honorem Beatissimi Petri, Patrum decreta pecoliarem 
quandam sanxere rererentiam. 
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Why did the Fathers of the Council of Constantinople, when 
by Canon 2 they renewed the observance of this same division 
of territories, allege nothing else in favour of it but the Canons 
of the Church ? '' As the Canons direct, let the Bishop of 
Alexandria rule only the affairs of Egypt, and let the Oriental 
Bishops only take charge of those of the East,'' &c. If the 
division and designation of Ecclesiastical Provinces depended 
on the Pope alone, or if this designation was a prerogative 
inseparable from the Primacy, with what conscience did the 150 
Fathers of that same Council of Constantinople in the second 
Canon (according to the numbers of Dionysius Exiguus,) ordain 
that the Bishop of that city should hold the second place after 
him of Rome ? " Let the Bishop of Constantinople hold the 
primacy of honour next after the Bishop of Rome/' Or with 
what conscience did the Legates of Pope S. Leo, in the Council 
of Chalcedon, Session I., complain that Dioscorus in the Pseudo- 
Council of Ephesus had caused S. Flavianus of Constantinople 
to be degraded to the fifth place, because, according to the 
Canon just referred to, the first properly belonged to him? 
The authors of this Canon, it must be borne in mind, were 
many holy Bishbps and as celebrated for learning as for sanctity. 
With what conscience could the Archbishops of Constantinople, 
(and amongst them the great Chrysostom and his successor 
Atticus, both most holy persons,) begin from that time forward 
to arrogate to themselves the administration not only of the 
Diocese of Thrace (in which they had been until that time 
mere Suffiragans of the Archbishop of Heraclea), but of Asia 
and Pontus, both of which had hitherto preserved the same 
independence as the Dioceses of Egypt, of the East, and of 
Rome, had preserved and continued to preserve ? Lastly, with 
what conscience did the Fathers of Chalcedon, by Canon 28, 
confirm this pre-eminence or Primacy of the Archbishop of 
Constantinople, declaring him to be Patriarch or Exarch of the 
two immense Dioceses of Asia and Pontus, in spite of the 
opposition made by the Legates of Pope S. Leo ? And all 
know that notwithstanding the opposition made by the Apos- 
tolical See to this twenty-eighth Canon of Chalcedon, the 
Archbishops of that metropolis of the Eastern Empire always 
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preserved the power which the Council had given to them, and 
amongst them were S. Euphemius, S; Macedonius, S. Mennas, 
S. Eutychius^ S. Ignatius, and many other holy Patriarchs. 
It is, then, undeniable that in this and other matters of db- 
cipline, the power of the whole body is, in the judgment of the 
Church and of the Bishops, greater than that of the head : — 
that is, that it is not so much the Supreme Pontiff as the consent 
of the Churches which gives force to the discipline and eco- 
nomy of Dioceses ; and that it is also from this consent, that 
the division and distribution of Dioceses originated in the 
commencement of Christianity, and without as it seems the 
single concurrence, or the necessity of any such concurrence, 
of the authority of S. Peter. We know that 8. Paul of his 
own authority constituted Timothy Bishop of Ephesus, and 
Titus of Crete, and the other Apostles acted in a like manner in 
other regions. In addition to which, we know with certainty, 
that in the first ages, new Provinces and Bishoprics were 
erected without any concurring influence of the Boman Pontiff, 
Imd that eten Suffragan Bishops, without any other licence than 
that of their Metropolitans, divided their Bishoprics, constituting 
new Bishops in them, atid marking out territories for them. 

XIII. None of the learned in these days are ignorant that 
the false Decretals of Isidore Mercator introduced in the ninth 
dentury, by the efforts of Pope Nicholas I., were the b^inning 
of the decay of the primitive discipline and of the perversion of 
the whole Hierarchical Order in the Church, to the great preju- 
dice of the rights of the Episcopacy and extreme injury of the 
authority of the Provincial Synods : as John Gerbais in his dis^ 
sertation '' de Causis Ma^orihuSy^^ Article ix.. Sect. 2 ; and 
Stephen Baluze in the preface to his notes on the Dialogues of 
Antonius Augustinus have well shown. The serious disputes 
and dissensions which arose in the time of the Emperor Charles 
the Bald, between the Apostolic See and the French Bishops; 
on account of the depositions of Bothadus, Bishop of Soissons, 
smd Hihcmar of Laon, had their origin in these false Decretals, 
Pope Nicholas I., and his successor Hadrian II., endeavouring 

1 Gerbais, p. 224. Baluze, p. 613. 
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to the prejudice of the vtwo Provincial Couneib of Doazi and 
Soiaaons^ to aet aside the sentences of deposition respectively 
given in them. And from these same Decretals arose in a great 
measure^ the " Dictates ^'^ of S. Gregory VII., of which Baronitis 
speaks in his history, a.d. 1076., xxxi., certain privileges of the 
Rcmian Pontiff which, as so many Divine Rights, that Pope left 
to US in writing. It is enough to read through some of them 
to see that they are as fiJse as Fleury and Van Espen, after 
Gerbais and Bossuet, have declared. From these Decretals also 
were chiefly fcHrmed the Collections of Burchard,^ Bidiop of 
Worms, and of Ivo of Chartres, in the eleventh century, and 
in the twelfth that of Gratianus, commonly called Decretum. 
A collection which although made with no higher authority than 
that ot a simple Benedictine monk, however learned, full of false 
Decretals and of Councils that were never held, full of authori- 
ties winch were but iH understood,^ — this collection, I say, 
although so defective, (as, the great Antonius Augustinus, 
Archbidliop of Tarragona, after the Roman Correctors, has 
shown fai his Dialogues ^^ de EmendatUme OrtUiani") was, 
owing to the igfaorance of the times and the sanction given to it 
by the University of Bologna, raised gradually to such a pitdi 
of estimation, that for 600 years the Canonists drew firom' this 
^' Deeretvm^' as &om a Body of PubUc Law, or an authentic 
Bepository of the Canons of the Church, almost every citation 
firom the Councils and Fathers to be found in their writings. 



1 Bar. torn, zvii., p. 430. 

' ' A Collection of Canons, &c.| was made about tiie year 1008, by Borchardtuii 
originaUy a monk, afterwards Bishop of Worms, assisted by his Abbat Osbertus, 
or AJbertiis ; it consists of twenty Books, and is deservedly blamed by Antonius 
Augustinus for its inaccuracies and falsehoods. Ivo, Bishop of Chartres, compiled a 
'* Decretum,** or body of Canons, &c., about liie end of the elerenthor^e begin- 
ning of tiie.twetai centuiT', which appears to have been chiefly compiled from the 
work of Burchardus. Another work is also attributed to Ivo, as containing 
aiif tli^''ihde8 of life, and of Ecclesiastical Disdplme; it is divided into eight 
Books, and is supposed to have been much used by Gratian in his compihtioh.-^ 
Taahr..' 

> As fbr example, the 8th chap, of the 2nd Book of S. Augustine *' de Doetrina 
CkrUriUhu ** ; from which, contrary to the intention of the holy Doctor, Grratian 
endeavours to prove that the Decretals of the Popes have the same authority as 
the Canonical Scriptures. — Antonio Perbira. 
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XIV. From this " Decretum^^ arose the chapter "Nunc 
autem/' and from it^ the celebrated axiom " The Supreme See 
shall not be judged by any^'^^ which^ as taken from the pretended 
Council of Sinuessa^ becomes in the mouths of the Canonists a 
dogmatical definition; hence also^ arose the gloss in the Decretals 
of Gregory IX. " In these matters^ whatsoever the Pope wilk, 
his will to him stands in the place of a reason^ nor is there any 
one who can say to him^ Why doest thou thus ? ^'^ Book i. 
Tit. vii. Cap. 8. 

Moreover from this " Decretum " proceeded the chapter 
•' Synodum/^ and the chapter " Regula veatra/^ taken from 
the false Decretals of MarceUus I.^ and Juhus I., frt>m whidi 
Gratianus infers that the constitutions of Bishops cannot have 
the force of laws without the confirmation of the Apostolic See ; 
" The Synods of Bishops^ as appears from what has preceded are 
powerless to define and enact.^'^ And on this same doctrine^ 
contrary to all Ecclesiastical antiquity and to the Council of 
Trent itself, the Congregation of Cardinals, Interpreters of the 
Council, drew up the following resolution in the year 1594 
'^Decrees made in Provincial Synods may not be published 
without the consent of the Roman PontiflT.''* See also Peter de 
Marca, Book vi. " de Concordia/^ Chap. xiv. No. 14. 

Hence, again, proceeded the Chapter " Qui se scit" which 
is the most ancient document in which the other celebrated 
principle of the Papal Chair, viz. : " The Pope alone possesses 
the plenitude of power : but others are called by him to partici- 
pate in his care.'^^ From which Fagnanus^ endeavours to infer 
that the Pope alone holds his power of jurisdiction immediately 

^ Decret. Grat. Part 1 . Dist. zzi. fol. 93. — Prima sedes son jucBcabiftiir k qoo- 
quam. 

' Dec. Greg. ix. p. 203. — In his qcue yiilt Papa, ei est pro ratione volmitas. 
Nee est qui ei dicat, ' Cur ita facis ?' Gloss on the words, Veri Dei tfieem, 

> Dec. Grat. Part i Dist xvii. cap. 1. & 2, folio 64. — Episcoponim concilia, 
ut ex prsmissis apparet, sunt invalida ad definiendum et constitaendmn. 

* Decreta quae in consiliis Proyincialibus conduntur, publican non debent in- 
consulto Romano Pontifice. 

< Dec. Grat. Part ii. Causa ii. cap. 12. fol. 653. — Solus Papa habet plmitodi- 
nem potestatis : ceteri verb ab eo yocati sunt in partem sollicitudinis. 

^ Fagnanus, cap. ** Pemiciosa,** — [Prosper Fagnanus, Professor of Canon 
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firbm Chbist^ and that the other Bishops receive it only from 
the Pope ; and others^ that the Pope is the " Bishop of 
Bishops/' and " Ordinary of Ordinaries,'' able to exercise his 
[Episcopal ftmctions in every place, as possessing the whole 
Church for his Diocese. Now it is to be observed that the ex- 
pression referred to is taken from an Epistle of Pope VigiUus 
written, not to Eleutherius (as the Roman correctors of the 
Decretum have amended it,) but to Profuturus, Archbishop of 
Braga, a.d., 538, (according to Baluze^) a period in which the 
purest discipline still flourished. But the same Baluze who 
published this letter in his Collection of Councils, warns us in 
his notes that the whole of the passage from which Gratianus 
compiled the Chapter " Qui se scit " is wanting in the three 
oldest of the MSS. which he had seen, viz., two in the hbrary 
of M. Colbert, and one in the cathedral of Lyons in France. From 
which Gibert,^ following Baluze, not unreasonably conjectures that 
this passage is one of the additions which Isidore Mercator wished 
to pass for an authentic Act of the ancient Pontiffs, and which 
he took from a letter of Pope S. Leo the Great, written to Anas- 
tasius. Archbishop of Thessalonica, in which the saint, address- 
ing him as his Vicar in Illyricum, speaks thus : " We have in 
such manner entrusted the execution of our office to your 
charity, as that you are called to a share in our soUcitude, not to 
the plenitude of our power. 3" The fact is that Isidore, from 
various pieces which he picked out here and there, formed the 
80th and many other Decretals which are now regarded by all 
parties as apocryphal and spurious. It is then very probable 
(taking into consideration the manifest impositions of Isidore, 
and also the silence of the three manuscript copies alluded to,) 
that he appUed what he read in the letter of S. Leo, speaking as 
the Patriarch of certain Provinces, to one who was his Vicar 
or Delegate, to the letter of Vigilius speaking as Pope to all 
the Bishops^ from which it resulted that Innocent III. and 

Law in the Uniyenity of Rome. In 1660 he pnblished Commentaries upon the 
Decretals] .—Transl. 

1 Baluze. Coll. p. 1468. 

3 Gibert, I. i. p. 262. 

3 S, Leo Mag. vol. ii. £p. 12. chap, i p. 51 . — Vices nostras ita tuse credidimus 
caritati, nt in partem sis Yocatus sollicitadinisy non in plenitudinem potestatis. 
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other Popes made use of that fonnii]ar)r as arformuhiy ol thp 
primitive Church. Lastly^ (to say no more upon a subject now 
current in the most celebrated writers^ .and fietmiliar to every 
one,) from this " Decretum ^'^ proceeded the. chapter *' Aliui^* 
taken from the Epistles of Gregory VII.^ from which.all the old 
Canonists prove the authority claimed by the Pope over the 
tcmporaUties of kings and princes. And Sixtua V. was so .per- 
suaded that he was Lord of all the states in Christendom^ that 
(if we may credit Antoine Amauld^^) he directed that Bellar- 
miners work '^ de Romano Pontificey* should be put upon the 
prohibited hst, because he denied in it the direct power^ and 
only granted the Pope the indirect. 

XV. As notwithstanding the appearance of so many oopies of 
Mse Decretals and spurious writings during the ninth and 
twelfth centuries, the Acts and Canona. of the ancient Ciouncfls, 
and many works by the holy Fathers still existed iontire, many 
learned and zealous men did not £eu1 to notice at the timej the 
newly introduced corruption of discipline^ and to lament bitterfy 
the decay and contempt of the Episcopal rights* I may men- 
tion the two Bishops of Chartres, S. Ivo in his 110th Spistle to 
Pope Pascal II. ; and John of Salisbury^ in. hia PoUcniticQiii 
Bookvii. Ch. 21; Amoldus, Bishop of lisienx,. in;:lu8 71tt 
Epistle (to Pope Alexander III.) ; Hiidebert, Bishop of .Mans/ 
and afterwards Archbishop of Tours,, in- Epistle. 47,, .tQ another 
Supreme Pontiff ; Robert, Bishop of Lincoinj.in his reply to 
Pope Innocent IV., which Matthew Paris. d^sccibea. in his 
history of the year 1252. In the place of all these lei xtaJist^i 
to S. Bernard, Abbat of Clairvaux, addressing Pope,JESugeQiiia 
III. '^ I declare the murmurs and complaint of the Churches. 
They exdahn that they are maimed and dismembered. There 

1 Dec. Grat Partii. Causa xv. Quaes, vi. cap. 3. fol. 1065. 

' Arnauld. Edairciss. sur Tautorit^ des Cone G^. ch. iv. p. 52. 

' John qfSaliibuiy, an Englishman, Bishop of CUartire^/ and'a iSrlebd dTB. 
Iliomas of Canterbury, died about 1180. — ^Transl. 

« Hildeberti Op. p. 155.— in an Episde to the Popd/ mrttten^boltt' 1131. 
'' Pro obedienti& yestr& adversariis meis factus sum tot& die" in dotem ' et 
insultatione eorum ita confundor, tanquam qui omnino amisttim' dispoiieadi de 

commissi mihi Ecclesi^ feuniltatem vestram itaque Patemitatem 

lacrymis exoro nunc prsecipere ut disponendi canonic^ de Capd- 

lari& meft integram habeam potestatem." 
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are none^ or but few^ Churches which do not either mcHim over or 
dread^ that stroke. Do you ask what stroke ? The Abbats 
are withdrawn from their Bishops^ the Bishops from their Arch* 
bishops^ the Archbishops from their Patriarchs or Primates. Is 
this a good aspect of affairs ? It is a strange thing if it cw 
even be excused. By frequently acting thus, you prove that 
you possess the plenitude of power, but not so perchat^ce the 
plenitude of right. You have been stationed to preserve to all 
persons the rank and order of their honours and dignitie^^ and 
not to envy them these.^^^ And again^ '^ In short do you noijr 
believe that it is lawful to mutilate the Church in her members, 
to turn order into confusion^ to disturb the boundaries which 
your Fathers laid down ? If justice consists in preserving to 
every man his rights, how can it possibly become a just man, to 
take away those rights from any one ? You en^ if you imagine 
that as it is Hie supreme, so yours is the only ApostoUcal Power 
instituted by Gop. If you imagine this, you dissent from him 
who declared 'there is no power but of God.' Lastly, the same 
Apostle says, ' let every soul be subject to the higher powers' : 
he does not say 'sublimiori/ as if speaking otpne, but ^^tiblimio'- 
ribus^ as of many. Hence your power is. not aloi^e of Gon, 
there are also intermediate, and there are inferior powers,."^ And 
presently, ''You make a monster, if you take a finger from the 
hand and cause it to hang from the head, superior to the hand, 

^ S. B^nouirdiis de Consicleratioiiey lib. Hi. .cap. 4. Tom. iv. p. 12. — ^Mur* 
mnr loqnor et qnerimoniam Ecdesiaram. Tnmcari se dainitant ac demembraii. 
Yd nnUse Bcdeds yd paacse admodum sunti que plagam istam aut non doleant 
sot nontimeant QueriBqiiatti ? Snbtrahimtar Abbates Episcopis, Epiacopi Ardue- 
pi^oopk, Amliiepiacopi Patriardiis fdve Primatibua. Bonaneapedea hcc ? Minun 
aexcuaariqueatydopiis. Sic fiu^tando probatis vos habere plenitadinem potea- 
tatia, Bed jnstltise forte non ita. Honomm ac dignltatom gradua et ordinea qnibna- 
que aerrare podti estia, non inTidere. 

3 S. Bemardna de Conaideratione, lib. lii. cap. 4. Tom. iv. p. 13.~Tanc deni- 
que lidtom cenaeas snia Ecclesiam mntilare membris, conftmdere ordinem, |>er- 
torbare terminos qnos poaoere Patres toi ? Si justitia est jus cnique servare auum, 
soferre cniqae propria jnato qnomodo poterit convenire ? Erraa di xtt summam, 
ita et solam inatitatam a Deo vestram Apostolicam potestatem eidstimaa. Si hoc 
sentia, disaentis ab eo qui ait * non est potestaa nisi a Dig.' Deniqne idem dt, 
omnia anima poteatatibus sablimioribus subdita dt.' Non dt snblimiori tanquam 
in unoy sed snblimioribua tamquam in mnltis. Non ergo tua sola poteataa a 
Domino; sunt et mediocres, sunt et inferiores. 
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collateral with tlie arm : just so is it if you dispose of the 
members of Christ's Body^ otherwise than the Lord Himself 
appointed." 1 

He who spoke thus gave us clearly to understand that in his 
opinion the jurisdiction of Bishops is derived from Christ as 
immediately as that of the Pope : and that the Pope has not 
received the plenitude of power, that he might dispossess the 
Bishops of the rights and functions proper to their character, 
but ratherthat he might preserve such rights to them,under penal- 
ty of making restitution if he should injure them. Because, as 
Cardinal Cusa said afterwards in the Second Book of his Work, 
'' de Concordantia Catholica^ chapter xiii., '' The Pope has 
no power given to him by the Canons, by which he can infringe 
the jurisdiction of other Bishops. Nor do we read that the 
ancient Pontiffs intermeddled in their affairs.*'^ 

XYI. Nearly a hundred years after the appearance of the 
Decretum of Gratianus, Pope Gregory IX. published his new 
collection of Decretals in five books. The greater part of them 
Was taken from the Letters and Rescripts of Innocent IH., 
a very learned Pontiff, but particularly intent upon discovering 
and arrogating to himself new privileges, as belonging by Divine 
right to the Apostohc See, and consequently inseparable from it, 
whence Matthew Paris calls him "atutacem Jurisperittm" 
Amongst such claims are those which Innocent speaks of in 
the chapter '' Inter Corporalia, de Translatione Episcopi" 
where he openly maintains that the translations, resignations 
and depositions of Bishops are by Divine right reserved to the 
Roman Pontiff alone. '' These three are reserved to the Roman 
Pontiff alone — ^not so much by Canonical institution as by 
Divine institution." A doctrine which the illustrious Marca, 
and with him Gerbais, calls " unheard of, and alien from the 
practice of ten centuries.''^ 

These Reserves greatly increased with the publication of the 

^ Monstnun facis, si mann submovens digitom, facia pendere de capite : sape- 
riorem manui, brachio coUateralem. Tale est si in Christi Corpore membra aUter 
locaa quam dispoguit ipse Dominus. 

2 Cusa, p. 728. Papa non habet in Canone, quo Isedere possit jurisdictionein 
Episcoporum. Nee legitnr antiques Pontifices se de his intromississe. 
' Marca, Book vii., chap, xxvi, No. 8. 
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^' Sextus Decretalium/^^ by Boniface VIII., the " Clemet^inc^^ 
of Clement V.,^ the " Extravagances''^ of John XXII.^ the 
Rules of Chancery,^ and the immense number of Bulls ^hich^ 
up to our own time, have been perpetually flowing from the 
Papal Chair — such that the life of one man would not suffice 
even to read through them. ) * ' 

In this manner the Bishops were so stripped of their authority 
that the . Chancellor of Paris, even in his time, called thei^ 
^- painted figures,^^ or as we should say in Portuguese, '^ humas 
9ombras de Bispos/' mere shadows of Bishops. The whcde 
passage fSrom Gerson is worthy of being transcribed. ''With th^ 
increasing avarice of the Clergy, and cupidity of the Pope, the 
power and authority of the Bishops seems to have been eidiausted 



^ Sextns Deeretalium — so caUed because it was supplementary to tbe five 
volumes of Decretals previously published by Gr^^ry IX. , containing besides the 
Decretals subsequent to the time qf Gr^ory, the decrees of the two Councils of 
Lyons, in 1245 and 1274. It was published about 1300. — Transl. 

3 ClementnuB — so called frpm Clement V., their author, but published by his 
successor, John XXII. They contain the acts of the General Council of Vienne, 
131 1 , with some other of his Constitutions and Decretal Letters. — ^Transl. 

' Bstravaganie8, All the Pontifical Constitutions, composed subsequent to the 
publication of the Decreium of Gratian, were originally designated by the common 
title of Extravoffantg, ** eo quod extra volumen iUud recepti prius juris vaga^ 
rentur." But when the collection of Gregory IX. was put forth, inasmuch a^ 
tlie Decretals contained in it were no longer loose, the Doctors of his time distiur 
guished them by the word * Extra ' only, implying their being an addition to the 
Collection of Gratian : and from that time the term Extravagants was applied to 
hew Constitutions, not inserted in any of the coUections of Decretals. Two col- 
lections of Extravagants exist, one by John XXII., in 1325, containing his own 
Constitutions ; the other, by a private hand, called the ** Extravagantes Com' 
mtoMS,** published about the year 1484, containing the Constitutions of twenty- 
five PontLSs, viz., from Urban IV. to Sixtus IV. The term is also applied to 
some of the Provincial Canons of our own Church, e. ^., those of Archbishop 
Stratford, published in 1342. — ^Transl. 

* RegviUB CanceltaruB ApoitolictB — are also to be reckoned amongst the Pon- 
tifical Constitutions. Originally the business of the court was carried on vwd voce 
and after no fixed Form or Rules. John XXII. first prescribed certain Rules to 
be observed, and appointed certain Forms of Supplications, according to which 
Letters in Chancery were to be expedited ; various laws and rules were introduced 
by succeeding PontLSs, until the time of Nicholas V., who, about the year 1448, 
coUected the most usefiil of these Rules and added others.. This collection was 
gradually increased by later Popes, and in 1 762 the number of the Reguta 
Caneettaria exceeded 70.— Transl. 
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and utterly destroyed, so that they,' wiffo in the Primitive 
Chuech weee op equal powee with the Pope, now in the 
Church appear to be but painted figures, and as it were naught. 
ALready hath the Roman Pope reserved to himself every bene- 
fice, already hath he drawn all causes to his own court,'' &c. ^ 
This depression, and, so to speak, annihilation of the Bishops, 
bad been lamented a hundred years before the time of Oerson, 
by Durandus, Bishop of Mende, (not the Speculator)^ in the 
IVeatise which, by order of Clement V., he composed at the 
Coandl of Vienne, a.d. 1807, entitled, '' Of the manner of 
eelelirating a Oeneral Council/' Here Durandus shows, ''that 
a Tope cannot, and should not, ordain new laws or new rights, 
contrary to those which the Lord or His Apostles plainly, or 
the holy Fathers which followed them, by their decrees, have 
defined; because otherwise he would evidently err."^ Here, 
moreover, he shows ''that the Bishops have received their power 
and honour from Ood, by Whom the Prelatical ordor has been 
instituted, and by Whom the Bishops have been appointed in 
room of the Apostles, in the several cities and Dioceses."^ 
Whence he concludes, that the Bishop has in his Diocese ''4e 
ytfre/' authority and jurisdiction over all, and that without 



1 Genoiiy vol. ii. p. 174. De modis uniendi, &c.y § de Refonn. momm, &c. 
Qaam quidem coactivam potestatem nulli gommi Pontifices per saccessioiies 
tempomm et contra Dbum et jngtitiam fdbi applicariint, pmandd inferioriBii Epis- 
oopos postestatibus et anctoritatibus eis a Deo et Ecdesia conoessis. Qui in 

PRIMITITA ECCLESIA MQJJXLIQ POTESTATIS CUM pAPA BRAMT ' . 

Crescente Clericoram ayariti& et Papse cupiditate, potestas et anctoritas Epiaco- 
pomm quad yidetor ezhausta et totaliter dinita : ita nt jam in EcdeaA non 
▼ideantor ease nisi gimnlacra depicta, et quasi finutra. Jam enim Papa'Romaniu 
reservayit omnia benefida Ecclesiastica, jam advocavit omnes causas ad Curiam 
Buuny &c. 

Quid hodie erant Episcopi nisi umbra qusedam? Quid plus eis restabat 
quam baculus et mitm ? — ^^Ineas Sylvius, Hist. Council of Basle. 

3 Durandus, p. 34, 35. He was nephew to the Speculator : botii bore (he 
same name, viz., William Durandus, and both were Bishops of the same See. 

' Quflkl "Pvpti non potest nee debet novas leges aut nova jura condere contra ea 
qm apeMe Dominus rek Ejus Apostoli, et eos sequentes Simcti Fatres senten- 
tialiter definierunt : quia alitor errare probaretur. 

'^ Qu6d' Episcopi potestatem et'honorem suam receperunt a Deo, a Quo ordd 
prtt]ationii^''est institatas, *et a Quo Episcopi in loco Apostolorum constituti sunt 
in singulis civitatibus et Dioecesibus. ' ' 
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evident necessity or good) ta the Churchy die Pope neither eotdd 
nor ought to grant so many exemptions to the Monasteries of 
Religious and other Ecclesiastical Commtmities. He desires 
abb that some measures should be taken tihst ''l3ie Roman 
Church might not^ (beyond and in contraveniibn of thefore*'^ 
goings without a General Council^) extend the reins of the 
plenitude of power."^ Also^ "that the Lord Pope should not be 
styled Universal Pontiff of the Church, since Ottegoiry forbids 
this/'a . , 

Not that Durandus intended to deny or to flinniniab the aatho* 
rity and power which, as Primate, the Pope possesses in all die 
Church, since throughout the work he recognises this powto in 
common with all Catholics; but his meaning was, that the Popejby" 
virtue of his title of Primate of the Church, was not to arrogate 
all to himself, robbing the other Bishops of their rights. Whenoo 
he had before in another part written this memofirable seHtenee : 
^^ It is a common proverb, that he who wishes' foi^ »aB; loses aU. 
The Church of Rome claims every thing for herself; therefore 
one may fear lest she lose eve^ thing/^ Thus wrote and thus 
declared his sentiments, a most learned and niost pious Bishop^ 
the favotffite of Clement V., who by the fame of his doctrine and 
weak was the soul of the Council of Vienne. This work w)m 
printed separatetyat Paris in 1671, in obtavo, and was jdined 
witti many othdrs in the great collection dedicated to Gregory 
XIII., under the title of '' Tractattcs Tractatuum/^ 

'lie jMEissa^s in the works of Gregory the Great to which 
Durandus refers, are in Book v. Epistles 18 & 43 ; and in Book 
vii. I^istle 30. ' 

''No really holy man hath presumed to permit himself to be* 
called Universal Bishop. No Bishop of the ApostoUc See hath 
arrogated to himself this rash title, lest by appropriating to him- 
self the glory of singularity in the Pontifical rank, he should 
seem to have denicfd it to all his brethren.''^ 



_ \ 



^ p. 282. Quod Romana Ecclesia ultra et contra praedicta non posset absque 
General! CoxicUio, habenas extendere plenitudinis potestatis. 

3 Quod Dominus Papa non vocaretur Universalis Pontifex Ecclesia, cum boe 
prohibeat Gregorius. 

* Episoopus Universalis vocari nullus prtesumpsit, qui v«»citer saaetus'^^ut* 
Nullus ApoatolicK sedis Antistes sibi hoc temerarium nomen arripuit : iie si wSA 
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' ''No one of my predeoesson ever consented to use such a 
profane titk, beeause if we speak of one Universal Patriarchy we 
deny the name of Patriarch to the others/'^ 
. ''Your Holiness in styling me Universal Pope^ denies that 
you are yourself what you allow that I am universally. But 
away with this— away with expressions^ which do but inflate our 
pride and wound charity /^^ 

And again in the same Letter — 

" I do not regard that as an honour paid to me^ by which I 
am conscious that my brethren are deprived of the honour be- 
longing to them. For the honour of the Universal Church is 
my honour: the unimpaired vigour of my brethren is my 
honour.''^ 

It was^ then^ the opinion of Pope S. Gregory the Oreat^ that 
even by styling himself " Universal Bishop/* the Roman 
Pontiff offended against the rights of the other Bishops. What 
then would this S. Gregory have said, could he have seen the 
Bishops in the condition in which, eight hundred years after, 
Gerson saw them, when he called them ^^ painted figures'* ^ 
And what would Gerson have said, could he have foreseen how 
in these days the Bishops of Portugal would hold them- 
selves obliged to observe, and to cause to be observed. Bulls 
which have neither been sent to them, nor promulgated by 
them, in the Provinces or Dioceses, (as the Canons and the 
ancient practice of the Church direct, and as even temporal 
Sovereigns are accustomed to act, in all their laws,) merely 
because, by private intelligence, they have come to know that 
such Bulls have been posted in Rome, ad Falvas, and in the 
Campo di Flora ? What would he say if he could see those 

in PontificatAs gradu gloriam ongularitatis arriperet, banc omnibus fratribns 
denegaase Tideretor. 

' S. Greg. Tom. vii., Book y., Ep. 43. p. 327. NoUus onqnam Deoeaaorom 
meonun hoc tarn profimo vocabulo nti conaenait : quia videlicet ai nnua Pkitriardia 
Univenalia dicitur, Patriarchamm nomen cseteria denegatur. 

' 'Tom Till., Epia. Book yiii., Ep. 30, p. 33. Univeraalem me Papam veatra 
Sanctitaa dicena, negat ae hoc esae quod me fatetor univenimi. Sed abait hoc ; 
i%oedanl Terba qnse vanitatem inflant et caiitatem vuhierant. 

' Tomviii., Epia. Bookyiii., Ep. 30, p. 32, 3. Nee honorem eaae depato, in qao 
Fratrea meoa honorem anum perdere cognoaco. Meua namque honor eat honor 
viniferBaliB Socleane. Mena honor eat Fratrum meonun aoUdna vigor. 
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same Bishops embarrassing and encumbering themselres with a 
Declaration of the Cardinals Interpreters of the Comicil, or with 
some Decree of the Congregation of Rites^ merely because they 
found them cited in Barboza^ or Lacroix ? What would he say, 
could he see these same Bishops sending to Rome for leave to 
read a book which they only know to be prohibited by seeing it 
inserted in the Index which yearly appears here solely upon the 
authority of the booksellers who sell it ? Or, lastly, what would 
he say, could he see the Roman Theologians clinging to their 
opinions as to so many dogmas of the Catholic Faith, and 
wounding with the bitterest censures all who differ from them, 
even though they be holy Fathers of the first class ? As when 
Christianus Lupus, in his notes to the Council of Sardica, attri- 
butes what S.' Basil wrote concerning the Romans (Epistle 239) 
to a choleric disposition induced by much fasting; '^What 
help shall we obtain from the superciliousness and pride of the 
Occidentals, who have neither known the truth nor endure 
to learn it ? ^^ upon which Lupus says, ^^ Basil exclaims against 
them, being like most studious men, prone to irascibiUty through 
much fasting.^' 

The whole doctrine of this first principle will receive further 
light from what we shall have to produce subsequently, in proof 
of the fifth. In the mean while let us listen to Cardinal Cusa. 

" We know that Peter received no more authority from Christ 
than the other Apostles. For nothing was said to Peter which 
was not also said to the others. If it was said to Peter, ^ what- 
soever thou shalt bind on earth,' was it not also said to the 
others, ^ whatsoever ye shall bind '? and although it was said to 
Peter, ^Thou art Peter, and upon this rock I will build My 
ChurcV ; yet by the Rock we must understand Christ, Whom 

Peter confessed And if it was said to Peter ^ Feed 

my Sheep,' yet it is clear that that feeding is by word and 
example. Thus also, according to Augustine, the same com- 
mand was delivered to all Nothing else is found 

^ Agostinho Barboza, a Portuguese Doctor, who wrote during the first half of 
the seventeenth century. He wrote, amongst other works, three books ** Juris 
Eeelesiastici Universi^^- also ** Collectanea Doctorum in Jus Canonicum,*^ 
— ^Tbansl. 

' In iram frequenti jejunio, studentium more, pronior Basilius clamabat 

F 
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to have been said to Peter which imports any power. Therefore 
we rightly maintain that all the Apostles were equal to Peter in 
power Hence we discover no other singu- 
larity IN Peter than this; that he was chief in admi- 
nistration.*'^ 

^ Cusa Lab. iL cap. 13, p. 726. Scimiu quod PetroB nihil plus potestatis a 
Chbisto recq)it aliia ApostoliB. Nihil enim dictum est ad Petrum quod etiam 
aliis dictum non sit. Nonne sicut Petro dictum est, ** Quodcunque ligaTeris 
super terram"; ita aliis, " Quodcuuque ligaveritis'^' £t, quamquam Petro 
dictum est '* Tu es Petrus et super hanc petram,'' tamen per petram Christum 

Quem confessus est intelligimus Et si Petro dictum est, ** Pasce 

oves Meos," tamen manifestum est quod Ola pascentia est verbo et ezemplo. Ita 
etiam secundum Augustinum omnibus idem praeceptnm. . . • . Nihil 
reperitnr Petro aliud dictum, quod potestatem importet aliquam. Ideo recte 
dicimus omnes Apostolos in potestate cum Petro equales Quabi 

HOC SOLUM 8INOULARITATI8 IN PST&O INVBNIBMU8, QUOD IP8B VUIT MAJOR 

IN ADMINISTRATIONS. See Appendix. 
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THE SECOND PRINCIPLE.' 



Previously to the existence op any Body op Laws or 
Canons in the Church which, as a Common Rule, 
reoulated universally all matters op discipline, 
the Bishops were they who in their Provincial 
Synods established the impediments to Marriaoe, 
some sooner, some later, as the necessities and 
advantage op their Dioceses demanded. 

Body op Oriental Canons. — ^The Canonical Rules op 
S. Basil. — ^The Collection op Dionysius Exiguus. — 
Decretals op S. Siricius and S. Innocent I. — Canons 
op France, Spain, and Aprica. 

PROOFS. 

As to what concerns the East, it is a certain and well-known 
fact, by the Acts of the Council of Chalcedon, that the code or 
compilation of Laws, used by the Greek Churches in the middle 
of the fifth century, contained no more than 165 Canons, viz. : 
those of Nicsea, Ancyra, Neocsesarea, Gangra, Antioch, Laodi- 
cea, and Constantinople; but amongst these there are scarcely to 
be found three which treat of impediments to Marriage : these 
are the eleventh of the Provincial Council of Ancyra, held in 

' We have thought it right to give this chapter at length, though its immediate 
subject will be less interesting to the English reader, not only because that subject 
is treated with great ability, but because it serves as a proof in the concrete of 
what is elsewhere advanced in the abstract concerning Ultramontane usurpations. 
— Transl. 

f2 
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314, which establishes the impediment of ''Rape'^;^ the second 
of the Provincial Council of Neocajsarea in the same year, 314, 
which (Can. 2) enacts the impediment of " Affinity," ^ and 
annuls marriage contracted with the brother of a deceased hus- 
band ; and the tenth of the Provincial Council of Laodicea, 
A.D. 364,^ which makes " difference of Religion '^ an impedi- 
ment, in order that the sons of Clerks should not marry 
heretics. It follows therefore, that in the earliest ages the 
Bishops were they who, in their Provincial Synods, defined 
impediments to marriage, according as they judged them to be 
required by the necessities of the times. 

This is confirmed by the Canons called '^ Apostolical,'^ and 
which according to the most probable opinion, were made in the 
third century ; of these the twenty-seventh enacts the impedi- 
ment of " Order,'' forbidding all Clerks, above the rank of 
Reader and Chanter, to marry. 

II. Indeed, S. Basil, Archbishop of Csesarea in Cappadocia, 
who flourished about the year 370, in his 160th Letter (or 
according to others the 197th) which is written to Diodorus, 
speaking of the impediment of affinity between brothers and 
sisters-in-law, clearly declares that this and other impediments de- 
rived all their force and authority from the law or usage estab- 
lished in that Province by the holy Bishops. "First then, (which in 
matters of this kind is of the greatest importance,) we are able 
to assert the custom which prevails amongst us, because it has 
the force of law, since these sanctions have been transmitted 
to us by holy men. But this custom is as follows : if any man, 
impelled by impure desires, has fallen into the excess of an 
unlawful intercourse with two sisters, neither shall such an union 
be considered a marriage, nor shall the man be admitted into 
Church before the parties have separated.^' 

I have quoted this passage from Gerbais, but in order to show 
that I have compared it with the fountain-head, I have referred 
in the margin to the edition of the Fathers of S. Maur, which I 
found to be substantially the same. 

8. Amphilochius, Archbishop of Iconiimi, had various consul- 
tations with S. Basil concerning certain points of Discipline, 

1 Labbe, Tom. i. p. 1459. - Labbe, Tom. L p. 14S2. 

8 Labbe, Tom. i. p. 1498. 
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amongst which were many relating to the impediments to mar- 
riage^ and these inquiries of S. Amphilochius confirm the state- 
ment that, towards the end of the fourth century, there existed 
no common law in general reception, which treated in particular 
of these impediments, but that each Province was governed by 
its oivn Canons and Customs. 

S. Biasil replies to the inquiries of S. Amphilochius by two 
letters, in which he lays down the several laws and custcmis 
upon each point, which he found to have been established by the 
most ancient Bi^ops. These two letters are commonly called 
'* Canonical/'^ because they contain as many Canons as there 
were questions from Amphilochius. In fact, in Canon 6, 
Basil giwits that the impediment of the vow was estabUshed by 
the Provincial Council: in Canon 22, that of Rape; in 
Canon 28, that of Affinity; in Canon 40, that of Servi- 
tude ; in Canon 42, that which declares the marriages 
of sons contracted against the will of their parents to be void; 
and in Canons 68 and 87, that of consanguinity. 

III. Passing on, now, to the West, it is equally certain that 
until the b^inning of the fifth century, the Roman Church had 
raised no other Canons to the dignity of pubUc authority, than 
those of Nicsea, none of which treat of marriage. It appears in 
so many words, from the Epistle of Innocent to the clergy of 
Constantinople, and from his other Epistle to Theophilus of 
Alexandria. It is also undeniable, from the sixtieth Epistle of 
S. Ambrose, written to Patemus, about the end of the fourth 
century, that at this time the impediment of consanguinity was 
not general in the Church, at least by the Canon law, and 
that each Bishop ruled his Diocese in this respect either by 
what the Imperial laws ordained, or according to his individual 
judgm^it. 

The first part (rf this observation appears from the subject of 
the Epistle from Patemus to S. Ambrose, which is, whether his 
son might marry his relation.^ In reply, the Saint declares such 

1 S BasU, Tom. iii. £p. 188 & £p. 199, pp. 149 & 160. 

3 Ep. 65, ed. Paris, 1549. So Pereira, yaguely. It was the daughter of his 
half-sister to whom Patemus wished to marry his son. "Ambrosius Paterno. Pa- 
temi qoidem unanimis mei salutationem legi, sed consultatioiiem nequaquam 
patemam, ut veliajiiio neptem copulare exfiHOf sed nee avo te nee patre dig- 
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a marriage to be not suitable, and grounds his opinion upon the 
Divine law^ and a modem Constitution of the Emperor Theodo- 
sius. '' If the Divine commandments do not affect you, at least 
you ought not to overlook the Imperial Laws/'* What Divine 
Law this is which S. Ambrose supposes to prohibit the marriage 
of such relations, the learned Benedictine Editor professes his 
ignorance, neither do I know myself. It is enough for us, that 
it assures us that the Saint does not refer to any Canonical Law 
upon the subject, a sign that aa yet there was none. 

The second part appears from the same Epistle, where 
PatemuB affirms that his own Bishop had ordered him to 
consult S. Ambrose, showing that he would abide by his 
decision : — " You inform me that my opinion on this subject 
is looked for by the holy man, your Bishop/' ^ 

In the middle of the sixth century, the Collection of 
Dionysius Exiguus began to find its way into the West, 
consisting, in part, of the Oriental Canons, and, in part, oi 
the letters of the Roman Pontiffs to particular Churches. 
Amongst these is the celebrated Letter of Pope Siricius, in reply 
to certain inquiries made of him by Himerius, Archbishop of 
Tarragona,^ which affords plain confirmation of the assertion 
that at the end of the fourth century, no body of Ecclesiastical 
Laws or Canons was either published, or generally received, 
which regulated the impediments to marriage : for had there 
been such, Himerius could not have been ignorant that by 
espousals the impediment oi *^ public honesty '* was contrac- 
ted; nor could his Clergy have been ignorant that by the 
ordination vow the impediment of ^^ the vote " was incurred, 
whereas from the letter of Siricius it appears that they were 
ignorant of this. The same argument may be used with 
respect to another no less celebrated letter of that period,* 
that of Pope Innocent I., in answer to Victricius,® Arch- 

nam .... tu copulare pares filium tuum ; et neptem ex filio, hoc est ut 
accipiat sororis sus filiam, diversa licet matre quam socms editos." — ^Tkansl. 

^ S. Ambrose, Ep. 60. class, i. yol. iii. p. 1103. Si divina te prstereunt, 
saltern Imperatorum prsecepta haudquaquam prseterire te debuenmt. 

3 Super hoc meam a sancto yiro Episcopo yestro expectari sententiam dids. 

« Cutant. p. 628. -• P. 753, &c. 

^ Victricius, Archbishop of Rouen, bom somewhere about the year 330. He 
was originally a soldier, and for demanding leave to quit the army in order to 
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bishop of Bouen^ chapters 10 and 12, and from the Canons 
which the same Pope ( according to the conjectures of Sirmon- 
dus and Labbe) sent to the Bishops of France, the twelfth 
and fourteenth of which give directions to them relating to the 
impediment of ^^ affinity J^ Whence we may be quite con- 
vinced that the impediments which were in force in the first 
ages were those which had been estabUshed in the Synods of 
the different provinces, by their respective Bishops, or such as 
were by them received and learned from the Church of Borne. 

IV. Indeed nearly a hundred years before the Pontificate of 
Siricius, that is, about the year 305, the Bishops of Spain, 
in the Council of Elvira, established the impediments of the 
voWy difference of religion, order^ and offinitt/y as may be 
seen in Canons 18, 15, 16, 17, 33, 61, and 66.i With the 
like authority and previously to the Pontificate of Innocent, 
f . e.y in the year 897, the Fathers of the Third Council of 
Carthage, by the third Canon,^ ordered that neither the sons 
nor daughters of the Clergy should marry with Grcntiles, 
heretics, or schismatics : and in the nineteenth Canon they 
compelled the Readers either to marry or to take the vow of 
chastity on coining to years of discretion. The same Fathers 
in the year following, in the Fourth Council of Carthage, 
Canon 104,3 declared the marriage of widows, after profession 
of chastity, to be adulterous. 

S. Patrick, Primate of Ireland, in 456, amongst other Canons 
enacted in Synod, made one, the seventeenth, in which he 
condemns marriages contracted by young women who had made 
a vow of chastity. Also, by the twenty-fifth Canon of another 
Synod, he established the impediment of affinity with respect to 
brothers and sisters-in-law.* 

V. This authority on the part of the Bishops is no less 
conspicuous in the Synods of France and Spain. The Fourth 
Council of Toledo, celebrated in the year 633, where, amongst 

devote himself to a Christian life, he was condemned to be beheaded. From this 
fate he was, however, miraculously saved, the executioner being struck blind at 
the moment when about to inflict the blow. After this, he received the Emperor's 
pardon, and went into retirement, and subsequently became Archbishop of Rouen. 
He was a friend of S. Martin of Tours. — Transl. 

» Labbe, Vol. i p. 972. 2 Labbe, p. 1 169. 

» Ibid., p. 1207. * Ibid., Vol.iii. p. 1479. 
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others, eight Portuguese Bishops were present, ordains in 
Canon 44,^ that Clerks who, without giving notice to the 
Bishop, shall marry widows, divorced women, or prostitutes, 
shall be compelled by the Bishop at once to separate firom them. 
In the thirteenth Synod held at the same place in the year 683, 
at which about nine Portuguese Bishops were present, a new 
impediment of "Rank'' was established by the fifth Canon, 
which strictly prohibited any man of whatsoever d^ree (not 
excepting even Kings and Princes,) from marrying the widow of 
any of the Kings of Spain, who then were Gk>th8.^ This 
Canon was confirmed by Ervigius, the reigning sovereign at 
the time, as appears from his Edict giv^i at the end of the Acts 
of the Council. The Third Council of Saragossa held in 691, 
Canon 5, after renewing the Canon of Toledo about the royal 
widows, adds, that upon the King's death, his widow shall at 
once retire into some monastery, where, in the nun's habit, she 
shall spend the remainder of her life unmarried.^ 

The First Council of Orange, a.d. 441, Canon 21,* orders 
that married men shall not be promoted to the order of Deacons 
without having first made a vow of continence. 

The Fourth Council of Orleans, a.d. 541, Canon 24,^ annuls 
marriages contracted by slaves, who with the hope of marrying, 
fled from their parents or masters to the bounds of churches. 

The Second Council of Tours, a.d. 667, Canon 21,* declares 
marriages contracted between parties connected by bonds of con- 
sanguinity and affinity, to be incestuous, and prohibited under 
pain of excommunication. And the grounds alleged for this pro- 
hibition are not any Canons either of the Roman or the Uni- 
versal Church, but the Law of Leviticus, chapter xviii., the civil 
laws of the Code of Theodosius, and the previous Canons of 
the Gallican Church. Which shows that without the positive 
laws of earthly superiors, the Bishops have power to establish 
such impediments of their own authority. 

Further, in the middle of the twelfth century, when Alex- 
ander III. was Sovereign Pontifi*, the Gallican Church possessed 

» Labbe, Vol. v. p. 1717. Aguirre, Tom. iii. p. 374. 

2 Tom. iv. p. 282. 3 Xom. iv. p. 319. 

^ Labbe, Vol, iii. p. U50. » Labbe, Vol. v. p. 385. 

* Ibid., p. 871. 
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and exercised the power of dissolving marriages on account of 
impotence, whilst at the very same time the Church of Rome 
observed the contrary discipline. This appears from the letter 
of Alexander to the Bishop of Amiens, which Launoy relates in 
his tracts upon Marriage. ^ 

VI. I will conclude this Principle with the remark, that the 
practice of the Bishops as to other matters of discipline was 
the same with that relating to marriage. Each province was 
governed by its own Canons, and those which had none adopted 
the Canons of other provinces. Hence the origin, in the fifth 
century, of the collection of the Canons of the African Church ; 
in the sixth, of those of Dionysius Exiguus, S. Martin of Braga,^ 
and Ferrandus of Carthage ; in the ninth, of Bemardus Levita 
and the Abbot Ansegisus, ^ who compiled the Chapters of 
Charlemagne, of Louis the Pious, and Charles the Bald. All 
were founded on the principle of S. Augustine : — " In these 
matWs, concerning which Holy Scripture has laid down nothing 
certain, the custom of God's people or the institutions of our 
ancestors, ought to have the force of law.'' * 

^ Laonpy, Tom. iv., part ii., p. 142. 

^ S. Martin, Bishop of Braga, a Hungarian, Uyed in the sixth centory, and 
has left, besides other works, a collection of Oriental Canons, to the number of 
twenty-five. They are to be found in Binius. — ^Transl. 

3 Ansegisus, Abbat of Lobes, made in 827, a collection of the Chapters of 
Charlemagne and Louis le Debonnaire, entitled ** Capitula aeu Edicia CaroU Magni 
et Ludoviei Pit Imperatorum.** He is not to be confounded with Ansegisus, 
Abbat of S. Michael, and afterwards Archbishop of Sens. — ^Transl. 

* In his rebus de quibus nihil certi statuit Scriptura Divina, mos populi Dei, 
vel instituta majorum, pro lege tenenda sunt. — See Appendix. 
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For many centuries the Bishops retained the power 
OF dispensing^ even with respect to the Laws en- 
acted IN (Ecumenical Councils^ and those of the 
Roman Pontiffs, and consequently in the case op 
impediments to marriage. 

Authorities. — S. Basil of C^sarea, Synesius op Ptole- 

MAIS, FULBERT OP ChARTRES, THE FoURTH CoUNCIL OP 

Carthaoe, and the First Council op Tours. 

The arguments of Fagnanus are disposed op. — ^Doc- 
trine OP S. Bernard, Cardinal Cusa, John Gerson, 
Thomassin, and others. 

Authority op Secular Princes in the case op impedi- 
ments TO MARRIAGE. DISPENSATIONS OP ThEODORIC AND 

Beccaredus. — Opinion op Peter Soto. 



PROOFS. 

It is an established doctrine amongst the best Canonists and 
Theologians, that where the Supreme Legislator does not ex- 
pressly reserve to himself the power of dispensation, the Bishop 
may dispense in the case of Papal Laws and those of General 
Councils, whenever the pubUc necessity, or the benefit of his 
people, demands it. Cardinal Cusa, in his second Book '' de Con- 
cordantid Catholicd" Cap. 20, holds this opinion ; Sylvester^ 

1 Sylvester Mozolino, sumamed PrieraSi from Priero, the name of the village 
of his birth, (a.d. 1460.) He vras the first Catholic who undertook upon a large 
scale to refute the errors of Luther. He died of the plague in 1523, leaving 
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Prieras, Master of the Sacred Palace, in his Summary, V. '' Z)w- 
pe?isatio/' No. 7 ; Van Espen in his Treatise " de Dispensa^ 
tionihus" Cap. i. § 7 ; Barthelius in his Additions to the Canon 
Law, Book iii. Tit. 33 ; Febronius "rfe Statu Ecclesice^^'^ Cap. 
vi. § 1. No. 7. ; and Gibert in his Treatise '' de Ecclesid,'^' Tit. 
vii. de Prcelatis,^" all following the Gloss of Cap. ^' Nuper/^ 
29, "de Sentent.ExcommunicatJ* upon the words of Innocent 
III., " Sibi specialiter non retinuit,'' which says, " the argu- 
ment here is, that Bishops may dispense in cases where dis- 
pensation is not specially forbidden.'^* 

In consequence of this power in the Bishops, the great Theo- 
logian Louis Thomassin in his book de Beneficiis^ observes, 
with the Canonists mentioned above, that for many ages the 
Bishops had the power, and were in the habit of dispensing in 
aU Canonical Laws, even in those of general Councils. 

Let us hear Van Espen. " Since the Bishops sustain the chief 
part in the government of the Church, the consequence is plain 
that, in the absence of all positive reservation, the plenary power 
of relaxing the rigour of the Canons is inherent in the Episcopal 
authority, whenever the necessity or advantage of the flock en- 
trusted to them requires such relaxation. Which Episcopal 
liberty in dispensing is, in no small degree, confirmed by the 
fact that it appears that for many ages the Bishops retained the 
power of dispensing in aU those articles of discipline, the relaxa- 
tion of which, at this day, is known to pertain exclusively to the 
ApostoUc See.*'^ 

Let us also hear Thomassin, in the first quoted passage. "No one 
can doubt but that in the first and second, and even in the third 

several works, amongst them his Summary, called ** Syheatrma.** A work in 
Latin, upon the detection and conviction of heretics, republished at London, in 
1690, is felsely attributed to Prieras. — Transl. 

1 Barth. p. 157. ^ Febron. p. 262. ^ Gibert, tom. ii. pp. 102, and 103. 

* Est hie argumentum, Episcopos posse dispensare ubi specialiter dispensatio 
non est inbibita. 

B Corn pnecipuas in regimine Ecclesiae partes Episcopi sustineant, consequens 
apparet, quod seposit& omni positivsl reservatione. Episcopal! auctoritati cohsereat 
plenaria rigorem Canonum relaxandi potestas, quoties necessitas aut utilitas 
gregis sibi crediti relaxationem postulaverit. Qus episcoporum in dispensando 
libertas inde non parum confirmatur : quod constet penes Episcopos plurimis 
sieculis fiiisse dispensandi facultatem in omnibus illis disciplinae articulis, quorum 
hodi^ relaxatio privative Sedi Apostolicse competere noscitur. 
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century the Bishops relaxed the Apostolical Canons, and all the 
Decrees of that period, when public need demanded it, without 
the intervention of the Roman Pontiff, or of a Provincial 
Council. 1^' 

And again, in the second quotation, when he treats of the 
fifth, sixth, and seventh centuries, ^' Certainly at that time the 
Bishops themselves, especially when assembled in Provincial 
Councils, enjoyed a very remarkable and vast power in dispens- 
ing, as has appeared from all the foregoing chapters.^'^ 

The reason or foundation of this doctrine is this, that the 
episcopal jurisdiction and authority (as has already been shown 
in the First Principle,) is in itself, and by virtue of its institu- 
tion, perfect and absolute, and includes every power necessary 
for the good government of the people conunitted to each 
Bishop^s charge. And this government, as was shown in the 
same place, of necessity requires the power of granting dispensa- 
tions in the laws when the advantage or necessity of the people 
requires it. 

II. This Eule of the Canonists and Theologians is supported 
by the practice of all ecclesiastical antiquity, and amongst other 
Fathers, by that of that great Doctor of the Church, S. Basil, 
Archbishop of Csesarea, and Primate of aU the Dioceses of 
Pontus. 

It was an Ecclesiastical Law established by the Council of 
Nicsea, (Canon 15,) by that of Sardica, (Canon 1,) and by that 
of Antioch, (Canon 21.) And even if these and oth^ documents 
had been lost, the same thing might be clearly gathered £rom S. 
Jerome in the Epistle to Oceanus, from the opposition made in the 
first Council of Constantinople to S. Gregory Theologus, who 
wished to change his See, as he himself relates in his poem of his 
life, and from what Eusebius says in the life of Constantine, where 
he calls this Law Apostolical, i. e. introduced by the Apostles,^ 

^ Thorn. Part ii. Book iii., ch. 24, No. 14. Ne ambigi quidem illud a qao- 
quam potest, quin primi et secnndi adeoque et tertii etiam saeculi Episcopi Cano- 
nes ApostolicoB et Decreta ejus sevi omnia relaxarint, ubi publica id jubebat 
necessitas, nuUo Pontifice Romano, nullo interveniente Concilio Provinciali. 

3 Thorn, ch. 25, No. 15, torn. vi. p. 180. Fniebantur sane eodem tempore 
cseteri Episcopi, maxime in conciliis Provincialibus aggregati, eximi& ipsi quoque 
et vastissima dispensandi facultate, ut ex iis omnibus supra capitibus emicuit. 

3 Euseb. Vita Const. Lib. iii. Cap. 62. 
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a law too which was renewed in the Conncil of Chalcedon^ Canon 
5, and supposed to be then very ancient : It was a law, I say, 
generally established in the Church, that no Bishop should 
change his Diocese. However, considering the necessities, and 
the forlorn condition of the Church of Nicopolis, the Bishops of 
Armenia granted a dispensation enabhng Euphronius, Bishop of 
Colonia to become Bishop of Nicopolis. The clergy of Colonia 
were very indignant at the removal of their Bishop, and tried 
all in their power to hinder his translation, even by call- 
ing in the aid of the secular magistracy. Upon this, S. Basil, 
the Primate of all those Provinces, wrote two letters,^ one to the 
clergy, and the other to the magistrates of Colonia, wherein 
he teaches both parties that they must acquiesce in the 
determination of their Bishops, who, looking to the advan- 
tage and necessities of the Church, had on this occasion exer- 
cised the power which God had given them, and the economy 
which the Holy Spirit had suggested to them, and that they 
should therefore regard it for certain, that in resisting the 
Bishops, they were resisting God Himself. " An excellent ar- 
rangement has been made with respect to our most rehgious 
brother Euphronius by those to whose government the Churches 
have been committed : an arrangement requisite at the time, 
and most beneficial to the Church to which he has been trans- 
lated. Do not look upon this as merely an human arrangement, 
but be assured that they who have the care of the Churches thus 
acted according to custom, and in virtue of the union which 
they have with the Spirit ; being certain that they who refuse 
what men chosen by God have ordered, resist the ordinance of 
GoD.2^' Thus wrote 8. Basil in Epistle 227. In the following 
he repeats the same. ^' Considering, then, the difficulty of the 
occasion, and wisely entering into the necessity of the arrange- 
ment, forgive the Bishops who resolved upon this method of 
establishing order in the Churches of our Lord Jesus Christ.^' 
III. Upon the same principles, the Bishops of Africa^ in 398, 

1 S. Basa, torn. iu. pp. 190, 191. Ep. 227, Ep. 228. 

' It appears that the Colonians were the rather bound to make a sacrifice for 
Nicopolis, in that Colonia had first received the faith from that city. Le Quien, 
Oriens Christ, i. 429. The forlorn condition of Nicopolis arose from the intru- 
sion of Fronto. — ^Transl. 
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in the Fourth Council of Carthage^ Canon 27, ordained that 
where the interests of the Churches required it^ the Provincial 
Synod might permit changes, or translations, from one See to 
another. " If, however, the advantage of the Church requires 
that it should be done, a translation may be permitted for the 
present occasion.^^' So that although the translation of Bishops 
is forbidden both by Apostolic Law, and by the decrees of General 
Councils, the African Bishops did not consider that the power of 
dispensing in this case was taken from them, when the advan- 
tage or the necessities of the Church demanded it. Thus, in 
Synesius, Archbishop of Ptolemais in the fifth century, we read 
that S. Athanasius of Alexandria translated Siderius from the 
Bishopric of Falebisca to the metropolitan See of Ptolemais, 
who, contrary to the fourth Canon of Nicsea, had been conse- 
crated by one Bishop only. Here then we have the Bishops of 
Egypt, dispensing with two general laws, because, as Synesius 
observes, " in dangerous times, the strongest law must be put 
aside.^' We read in Socrates, how Atticus of Constantinople 
translated Sylvanus to the Bishopric of Philippopolis to that of 
Troas. In addition to which example, the same writer gives 
thirteen others, amongst which, one only of these translations 
was delegated to the Bishop of Rome ; viz. : that of Perigenes, 
who was translated from Patrse to Corinth. But it is well 
known that the Pope had especial rights in lUyricum, as Patri- 
arch : all the others were ordered and executed by the Bishops 
of the provinces. 

Even in the eleventh century, the Bishops of Sicily retained 
the power of changing Dioceses without waiting for the consent 
of the Apostolic See. This appears clearly from Cap. 4, '' De 
Electione/^ which is by Pascal II. Whence, it will cause no 
surprise to any one, that the Fathers of the Sixteenth Council of 
Toledo, held about the end of the seventh century, by their own 
authority, caused the Bishops of Seville, Braga, and Oporto, to 
change Dioceses. From these, and many other examples, Peter 
de Marca, Book vii. Ch. 26, No. 8, and John Gerbais in his 

^ Labbe, torn. ii. p. 1202. Sane si utilitas Ecclesise id fiendum poposoerit, in 
pnesentift transferatur. 
* Synesins, Epist. 67. 
3 Socrates, Book vii., Ch. 36 and 37. 
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treatise ^' de Causis Majorihus^^^ Art. x. § i, infer, that Inno- 
cent III. was mistaken, when in Cap. 2, de Translat. Episcop., 
he a£Srmed that the translation of Bishops was, by Divine 
right, reserved to the Pope. In truth, the grounds which Inno- 
cent alleges, do not prove his assertion. 

rV. It was also an ApostoUc law, mentioned by S. Paul in 
his first Epistle to Timothy,^ and subsequently renewed by the 
Council of Nicsea, Canon 2, by that of Sardica, Canon 13, and 
that of Laodicea, Canon 3, and mentioned likewise by Pope Siri- 
cius, in his Epistle to Himerius of Tarragona ; that no neophyte 
or layman should be promoted to the office of Bishop. But the 
Bishops, by their own authority, often dispensed with this law, 
as did those of Cappadocia, in the case of Eusebius, Archbishop 
of Caesarea, which is mentioned by Nazianzen, in his nineteenth 
oration^; those of Thrace in the case of Firmus, also of Caesarea, 
mentioned by Socrates^; those of France, in the case of Germa- 
nus. Bishop of Auxerre, as we find related in the 38th Epistle 
of S. Fulbertus, Bishop of Chartres. Long before this, the 
same thing had been done in the cases of S. Cyprian of Car- 
thage, and S. Philogonius of Antioch. The Bishops of France 
retained this authority, even as late as the beginning of the 
eleventh century, when they ordained by their own authority a 
neophyte or layman to the Archbishopric of Eheims. Amongst 
them was the above-mentioned S. Fulbertus, who, when relating 
this fact in his 38th Epistle, exhorts another Bishop of the same 
province, not to fear that the Pope would take this dispensation 
amiss, since the necessities of the Church of Bheims rendered it 
altogether irreprehensible. " The Lord Pope will have no just 
cause to be angry with you, should he hear that you had pro- 
vided some hope of a resurrection to the holy Church of Rheims,^ 
now so grievously fallen.^' 

In the same manner a second marriage always, and every- 
where, incapacitated the clergy for Holy Orders and the Episco- 
pate. This appears from S. Paul, 1 Tim, Chap, iii., and Titus, 

1 Marca, P. ii. p. 371. Gerbais, p. 271. '1 Tim. iii. v. 6. 

s § 36. * Book vii Ch. 48. 

^ Biblioth. Patram, Tom. xviii. p. 15. Dominus Papa non habebit quod tibi 
merito debeat soccensere, si te gn-nter collapsse Sanctee Remensi Ecclesiae ali- 
qoam spem resarrectioiiis audierit providisse. 
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Chap, i., and it was expressly enacted by the sixteenth of the 
Apostolical Canons renewed by the Popes Siricius^ Innocent^ 
and Leo the Greats and may be gathered from the ancient 
Fathers and Councils generally received in the Church. 

Nevertheless we know, from Theodoret, Bishop of Cyrus,i that 
many Bishops remarkable for their learning and sanctity, fre- 
quently dispensed with this Apostolical law; as Alexander of 
Antioch, Acacius of Berea, Praylius of Jerusalem, Proclus of 
Constantinople, and others, by whose example Theodoret defends 
his own conduct in the case of Ircnaeus, in ordaining him Arch- 
bishop of Tyre, although he had been twice married. But what 
is more surprising in this matter is, that notwithstanding the 
eleventh Decretal of Siricius, and the twelfth of Innocentius the 
First, that they who had cither been twice married, or had mar- 
ried widows, were incapable of ordination, and ought to be de- 
posed ; the Council of Toledo, Canon 8, and the First Council (rf 
Orange, Canon 25, both dispensed with these Pontifical laws. 
The first, in order that those who had married widows, might 
remain in holy orders ; the second, that such as had twice 
married might be promoted to the order of Sub-deacon. Socra- 
tes also observes, that although it was a general law not to 
admit Catechxunens to orders, the Bishops of Alexandria were 
in the habit of promoting such to the order of Readers and 
Singers.2 

It was also a generally received and eatabhsfaed law, that no 
one below the rank of Deacon should be elected Bishop ; this 
appears from the fifty-second Epistle of S. Cyprian* to^ Antoni- 
nus; from S. Gregory Nazianzen, in his twentieth aration; from 
the tenth Canon of the Council of Sardica, from the above- 
mentioned Epistle of Siricius, and from the 84th of S. Leo the 
the Great. S. Augustine nevertheless, consideiing the waats at 
his people, consecrated a certain Antonius Bishop of Fussalk, in 
the Diocese of Hippo, whom he himself in his 209th Epistle 
testifies, was of no higher rank than that of reader.* 

Also the eighth Canon of the Council of Nicaea referred to by 
Sozomen and Theodoret, declares that there should not be two 

1 S. Aug. Tom. ii. p. 777. g. « Theod. Ep. 110. 

3 Book V. Ch. 22. * S. Cyp. Ep. 52. S. Greg. Naz. Orat. x. 
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Bishops in the same city. Nevertheless^ S« Meletius of Antioch, 
to avoid schism and discord between himself and Paulinus his 
competitor,^ agreed with him diat they should both be pastors 
of that city, dividing between them the flock of Christ. This 
is a notorious fact which, amongst other historians, Theodoret 
describes in his fifth Book, Ch. 8, and which was sanctioned by 
S. Basil, the two Gr^ories, and nearly the whole of the East. 

EinaUy, it was an inviolable law of the whole Church, that no 
Bishop should hold an ordination out of his own Diocese; never* 
theless, we know upon the authority of Socrates,^ that S« 
Athanasius ordained many in divers Churches which were not 
hia. Sufiragans. We know further by the authority of Theo- 
doret, that S. Eusebius of Samosata, a city of which Hierapolis 
was tjhe MetropoUtieal See,^ compassionating the necessities, 
and the want of CathoUc ministers experienced by many churches 
during the persecution ot Yalens, ordained many Bishops and 
Presbyters in Syria, Phoenicia, Gilicia, and Palestine. 

VI. Plying on now to marriage dispensations, it is, in the 
first place, certain, that if the Bishops had power to impose im- 
pediments, (as we have abready shown,) they had likewise the 
pow^ to dispense with them, by the rule '' cujus est ligare, ejus 
est solvere.^' Secondly, it is certain, that during the first ten 

1 This weH known case may briefly be stated thus. S. Eustathius of Antioch 
haying been deposed by the Arians in a.d. 321, was sncoeeded in torn by seven 
Arian Bishops, of whom Eudozias was the last : Anianus was then consecrated 
Prelate of the vacant See ; but was speedily ejected to make way for S. Meletius, 
then Bishop of Berrhsea, whom the Arians looked on as a creature of their own, 
A.D. 361. He, however, soon began to preach the Faith of the Consubstantial : 
and after a month's episcopate was expelled as a Sabellian, to make way for the 
infiunous Euzoius. On this, the Catholics, who had not hitherto openly separated 
themselves firom the Arians, held their own assemblies in the Palsea. After a 
year's enjoyment of his dignity, Euzoius was compelled to retire from Antioch, 
when the accession of Julian gave leave to the Catholic Bishops, and among them 
to S. Meletius, to return to their Sees. But Paulinus, a Presbyter of Antioch, 
was unhappily ordained its Bishop by Lucifer of Cagliari : and a schism thus 
began which lasted eighty-five years. Both parties were Catholic : but the Me- 
letians, distinguishing essence from hypostasis j asserted three hypostases on the 
Holt Trinity : l^e Paulinians, confounding the two words, asserted one. The 
East sided with S. Meletius ; the West with Paulinus : the Church Catholic has 
since, by canonizing the former, taken the Oriental view of his merits. The 
concordat, afterwards uidiappily broken, was as stated in the text. — ^Transl, 

» Theod. v., c.3. ' Socrates, ii., c. 24. * Theod. v., c. 4. 

Or 
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or twelve centuries^ marriage dispensatioiis were very rare and 
difficult to be obtained, as may be seen by the curious in such 
matters, in Van Espen.^ Thirdly, it is certain, that some re- 
markable examples of such dispensations, granted by Bishops^ 
are to be found in the earliest ages ; and Basilius Pontius^ de- 
clares, diat for many centuries, it was the Bishops who both 
imposed and removed impediments. One of these impediments, 
as is well known, is the Holy Order of Priest, Deacon, or Sub- 
deacon, an impediment which, as may be gathered from the 
ancient Councils and Fathers, and as Natalis Alexander^ has 
shown, is as old in the Church as the Church herself. 

In virtue of this order, and out of respect for the sacred ser- 
vice of the Altar, the clergy were disabled not only from con- 
tracting marriage (tfter ordination, but also from living with 
the wives to whom they had been lawfully married before ordi- 
nation. It is a question among theologians, whether Orders 
annul marriage, '^ ex vi " of the law of the Church which has so 
ordered it, or " ex vi " of the vow of chastity annexed to Orders. 
The Council of Trent, leaving this theological point untoudied, 
merely defined in Session 24, Canon 9, diat marriage is an- 
nulled by Holy Orders. Under any circumstances it cannot be 
denied, that when the 26th Apostolical Canon (which permitted 
the clergy in minor Orders alone to marry after their ordination) 
was in force throughout the Church, the Bishops of the Council 
of Ancyra in Oalatia, by Canon 10, enacted that if the Deacons 
at their ordination declared to the Bishop that they could not 
live a single life, they should be permitted to exereise their 
Orders even in the event of their afterwards marrying. But, if 
they were silent upon the subject at their ordination, and sub- 
sequently contracted marriage, it was ordered that they should 
be suspended from the Diaconate. '^ Whatsoever Deacons are 
ordained, if at their ordination they have testified and said, that 
they must needs marry, because they cannot / abide so/ if these 
shall afterwards marry, let them remain in the ministry, because 
this was permitted them by the Bishop ; but if any have kept 

^ Van Espen, p. ii., tit. 13, c. 5. 

3 PonthUy book vi. c» 1. Pontius de Leon, (BasiliiiSy) a monk of the order of 
S. Augustine at Salamanca, where he died in 1629. He was celebrated for hb 
knowledge of the Canon law, and left several works on the subject. — ^Transl. 

3 Natalis Alex. Disser. 19. 
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silence, and shall marry afterwards, let them be deposed from 
the Diaconate*^'' Now whether this was dispensing with the 
clerical vow of continence, or with the ecclesiastical law which 
obliged to it, it is certain that it was to dispense with, or to 
relax, a law universaUy received, and one which all Theologians, 
imd evcA the Holy Fathers themselves, refer to the Apostles. It 
is to be remarked, that the Canons of Ancyra formed a conside- 
rable part of the code by which the Eastern chiirches were 
governed m the fifth century. Whenc<6 it fidlows, that when 
the WeHem dergy, in Holy Orders, were compelled to celibacy 
by the Decretals of Siricins, and Innocent I., and by the 
Canons of Africa, Spain, and France under pain of deposition, 
at the very same tmie the Deacons of the East by the Canons 
of Ancyra w^re permittied to marry after ordination, and still to 
eoatkiiM in the etei^eis^ of their ministry. 

In the seventh e^tury, the Bishops of the Council in Trullo, 
in C^istantinopH (whose number exeieeded two huiidr^d,) 
enacted in Canon 18, that the orders of Priest, Deacon, and 
Sub-deaooB should be no impediment to cohabitation in the mar* 
riage state previousfy contracted. ''We decree that the lawful 
marriages of men in Holy Orders shall henceforth be firm and 
stable, neither dissolving their union with their wives, nor de- 
priving them of its mutual use at convenient seasons.'' 

VII. By this Canon, not only the schismatical but the 
Catholic Greeks are governed to this day. It is true that the 
Western Church never admitted it, b\;t it nevertheless proves 
the great power of the Bishops, in the matter of impediments 
and irregularities. Add to this that, although the law of conti^ 
nenoe of Priests and Deacons, even when they were married, 
was in force in the West, from the fourth century, at least, and 
onwards^ yet nevertheless it cannot be deified that in those 
times the Bishops of some provinces relaxed the rigour of the 
Canons ; mitigating even the Pontifical constitutions, and 
tolerating in the case of some Priests and Deacons the use of 
Quurriage without depriving them of their grade. By the De- 
cretal of Siricius, directed by Himerius of Tarragona to all the 
Bishops of Prance and Spain, Ch. 7, the Pope imposed the 
penalty of deposition upon all Priests and Deacons living with 

* Labbe, torn. i. p. 1460. 
6 2 
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their wives after ordination^ so that they might not exerdse any 
clerical function in the Church: '^Let them know^ that they 
are cast down from every ecclesiastical honour, nor can they 
ever again touch the Divine Mysteries.^'' The same law was 
renewed a few years afterwards, by Innocent I. in his Ilpistle 
to Exuperius of Tolosa, Ch. 1. However, the Fathers of the 
first Council of Toledo ordered, in partial mitigation of the 
penalties imposed by the constitution of Siricius, that Priests and 
Deacons, guilty of incontinence, should be no otherwise punished 
than by being made inadmissible to the higher dignities. 
'^ Flacuit ut Diaconi, siqui incontinenter cum uxoribus vixerint, 
Fresbyterii honore non cumulentur. Siquis vero ex Fresbyteris 
filios susceperit, de Fresbyterio ad Episcopatum non admitta- 
tur.^" The Fathers of the first Council of Orange, a. d. 441^ 
(mitigating the penalties imposed by Innocent,) in Canon 24, 
ordered the same, referring to the decree of the Coimcil 
of Turin. '^ With regard to those who after ordination have 
committed this act, the sentence of the Council of Turin is to 
be followed, in which they are forbidden fturther promotion.^* 

Again, the Fathers of the first Council of Tours, in the year 
461, speaking of the same matter, clearly declare by these words^ 
that they dispense with the rigour of the laws. ^^ Although, by 
the authority set forth by our ancestors, it was enacted that any 
Friest or Deacon convicted of begetting children, should be com- 
pelled to abstain from the Lobd^s Communion, we however; 
moderating the rigour of this severity, and mitigating a consti- 
tution in itself just, have thus decreed, that no Friest or Deacon 
abiding in incontinence, shall be promoted to a higher grade* 
Let this suffice for such, so that they be not excluded from 
Communion.*" 

^ Just. p. 192. Noverint se ab omni Ecclesiastioo honore dejectos, nee im<^ 
qnam posse divina attrectare mysteria, &c. 

8 Labbe, torn. ii. p. 1223. 

' Labbe, torn. iii. p. 1450. De his qui prius ordinati in hoc ipsoin inddenint, 
Taurinatis Synodi sequendam esse sententiam, qua jubentor non ulterius promoveri. 

* Licet a Patribus nostris emiss& auctoritate id fnerit constitatimiy ut qnicumqiie 
Sacerdos vel Levita filiomm procreadoni operam dare foisset convictuSf ii com* 
munione Dominicd abstineretur : nos tamen huic districtioni moderationem 
adhibentes, et justam constitutionem mollientes, id decrevimns ; ut Sacerdos vel 
Levita coi^ugali concupiscentise inhserens ad altiorem gradum non aacendat; 
Sufficiat his tantumi ut a communione non efficiantur alieni. 
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' Louis Dnpin has already declared in his ''proofs of the de- 
claration of the clergy of France^^ that this Canon of the Coun- 
cil of Tours ''apporte une modification aux Decrets des Papes 
Since et Innocente 1^ touchant le c^bat des PrStres et des 
Diacres/^ And the same thing is to be inferred from the other 
cases which we have mentioned relating to France and Spain^ 
which merely prohibit these transgressors of the law of celibacy 
from being promoted to a higher order. It must be remarked; 
that in those times men, about to be ordained Priests or Dea- 
cons, were accustomed to make a solemn voW that they would 
maintain continence even with the women with whom they had 
previously lived in the married state. This appears from the 
above-mentioned first Council of Orange, Canon 23, and firom 
the second Canon of the Second Council of Aries, as Natalis 
Alexander observes, in the Dissertation above referred to. Yet, 
notwithstanding the vow and the law, the Bishops allowed 
Priests and DeEUX)ns to continue in the exercise of their orders, 
in cases where it was known that they persisted in keeping their 
wives. They thus dispensed with the law, or for the sake of ex- 
pediency tolerated the breach of cehbacy, even should we decline 
saying that they dispensed with the vow. 
' VIII. Let us proceed now to the impediments of consan- 
guinity and affinity. Christianus Lupus and John Gerbais tell 
us, that even in the twelfth century, these dispensations were 
obtained from the Apostolic See with great difficulty. And 
Thomassin testifies that Martin V. in the beginning of the 
fifteenth century, was the first who granted a dispensation to a 
sovereign Count to marry the sister of his first wife. However, 
8. Augustine, in his time, says, in the fifteenth Book de Civitate 
Dei, Cap, 16, that since the marriage of cousins was not fori- 
bidden by the Civil law, the Bishops sometimes, though very 
rarely, permitted such alliances. " Even in our own times we 
have experienced in th^ marriage of cousins how rarely, (on ac* 
count of the degree of relationship being nearest to the fraternal 
degree,) from a moral feeling it took place, though it were allowed 

1 Dupin De la Puissance Eccles. p. 640. 

' Christianus Lupus, bom at Ypres in 1612, a monk of the order of S. Au- 
gustine, said to have studied fifteen hours daily. He has left a commentary upon 
the History and Canons of the General and other Synods. — Tbansl. 
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by the laws^ because neither has the Divine command forbidden 
it, nor yet had the laws of man done so.^^' 

The Emperor Theodosius prohibited these marriages, by a law 
which is no longer extant^ but which 3. Ambrose mentions in 
his sixtieth Epistle^ and Cassiodorus, in the seventh Book Fa- 
riarum Epistolarum,^ Cap. 46, and to which S. Augustine 
alludes in theabove passage. Upon the death of Theodosius, in 
the year 896, his son Arcadius alnrogated this law, removing the 
prohibition of marriage between cousins. This appears firom 
the famous law '^ Celebrandis" 19 Cap., " de JSTuptiii. Now, 
Arcadius died a. d. 408, and it is certain that S. Augustine did 
not write the fifteenth Book of '' the City of Gon/' till some 
years after that date; and yet, a little ftirther <m, the Saint 
attests, that when he wrote, the Church dki not permit marriage 
between cousins ; '^ Who can doubt that the marriages of cousins 
are at this time prohibited by the Church, and that with more pro- 
priety ?^' Whence I infer, that the Bishops did not ev^i then 
admit the civil law of Arcadius into the EcdesiastiGal courts; 
they rather placed an impediment to the marriage of cousins, 
either because they did not consider the law of an Emperor ci 
the East, to be binding upon them, or because they preferred 
the honour of the Sacrament to any permission of the civil 
courts. 

IX. Two inferences may be drawn firom this passage of S. 
Augustine : first, that before the prohibition of marriage between 
cousins by the civil laws, the Afirican Bishops permitted sudb 
marriages, but that after the great Theodosius had forbidden the 
marriage of cousins, the African Bish<q)s likewise forbade it, 
paying no att^tion to the posterior law of Arcadhmi, who 
being Emperor of the East only, had no authority over the 
West, which included the Afirican Church. Secondly: that 
even secular princes had power to establish absolute impedi- 
ments to marriage; as the other passage firom S. Ambrose's 

^ S. Augastiney p. 398. Expert! sumns in connubiis consobrinonim etiam nos- 
tris temporibus, propter gradum propinquitatis fratemo g^radui prozmnuiif qpkm 
raro per mores fiebat, quod fieri per leges licebat : quia id nee ]>iYfaia probiboit, 
et nondum prohibuerat lex bumana. 

3 Cassiod. torn. i. p. 123. 

> Quis dubitet bonestius hoc tempore etiam consobrinomm esse probibita 
coDJugia ? 



PROOFS OF THE THIRD PRINCIPLE. 87 

letter to Patemus^ aliso shows ns : and in the ninth centiuy^ 
Pope Nicholas I. recognized that power in his answer to the 
inquiries from Bulgaria^ in Cap. 39. Hence it follows^ that these 
princes not only imposed impediments^ but also sometimes dis- 
pensed with them, unopposed by the Church. There is a cele 
brated document on this subject, in which Theodoric, king of 
the Goths in Italy, grants leave to one of his vassals to contract 
marriage with his cousin. His councillor, the famous Cassiodo- 
ms, describes it at large in his seventh Book " Fariarum EpiMo- 
larum.^* There is also a celebrated law of Recaredus, king of 
the Goths in Spain, in the seventh century, which is c««itained 
amongst the laws of the Visigoths, Book iii.. Tit. 5, Ch. 1. p. 
69. (edition of Lindenbrogius.) The same thing may be gathered 
from the nmnerous laws on the subject, contained in the Codes 
ci Theodosius and Justinian,^ and even to this day the Songs of 
France retain the power of annulling all marriages of Princes of 
the blood, made without the consent and approbation of the 
Sovereign ; which was done, a.d. 1685, by King Louis XIII. 
in the case of his brother Gaston, Duke of Orleans and Chartres, 
who had married without the Song's leave, Margaret of Lor- 
raine. The body of Bishops and Theologians in the (xeneral 
Assembly held in that same year at Paris, having been consulted 
upon the subject, imanimously resolved that, assuming such to 
be the custom of the kingdom, his Majesty might use his royal 
power in setting aside that marriage, which was accordingly 
done, the King declaring it to be null and void.^ 

X. The best Theologians of other nations agree with those 
of France in following the angeUcal doctor both in the fourth 
of the sentences,^ Dist. 34. Art. 1, and in his book contra 
gentes, Book iv.. Chapter 78 ; where the holy doctor declaresj 
that as Matrimony, in so far as it is a sacrament, is subject to 
the laws of the Church, in so far as it is a natural and civil 
contract, it is subject to the laws of the secular prince. He is 
followed, among others, by the four famous Dominicans (all theo- 

^ S. Ajnbros. Ep. 60. clafls. 1. vol. iii. p. 1103. 

^ Cassiod. torn. i. p. 123. 

3 Codex Theod. Ub. iii. tit. 12. 

^ Laanoy, torn. i. p. 2., p. 818. 

* S. Thorn, vol. vii. fol. 174, vers. Tom ix. p. 2., foL 514. vera. 
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logiaDs of the Counoil of Trent), Ambrosius Catharinus, Arcli- 
biflhop of Compsay on the question *^de Ctandestinis Matrimo- 
niis" printed at Rome in the year 1552 ; James Nadantus, 
Bishop of Chiozsa, in his Sixteenth Treatise, whidi jb ^^ de Irri- 
iandii ClandeitinU ConjugiW^ ; Dominic Soto,^ on the fonrth 
of the Sentences, Dist. 40, Art. 5 ; Peter Soto,^ in his Treatisecfe 
JdcUrimanio, Lesson the fourth. AU teach, that when Christ 
our Lord elevated Marriage to a Sacrament, He altered nothing 
concerning its matter, which is the natural and civil contract. 
So far as this contract is a Sacrament, the Churc}) has power to 
impose various impediments diriment, and so far as it is a eivU 
contract the secular Prince has also authority to impose impedi- 
ments which annul it. The words with which Peter Soto con- 
cludes his discourse, are wcMrthy of remark. This c^brated 
Thomist, confessor to the Emperor Charles V., and Theologian 
<rf Pope Pius IV., at the Council of Trent, says — ^^ The Pkdates 
of the Church ought not to take it ill, if the Secular Princes 
enact what seems necessary for the temporal peace, nor is there 
any reason why they should oppose themselves to them; but 
rather let them permit marriage to be r^ulated by human laws, 
since it is a human solemnity. Let them afterwards add, if it 
seems fit, what belongs to the good of religion — aKhough the 
civil laws in all these matters have, certainly from the piety and 
good will of Princes, easily yielded to the Churdi, that no mar- 
riage be now oonsidered unlawful which the Church does not 
judge to be so.^' Let us now pass on« 

XI. In the Fifth book of the History of France, written by S. 
Gregory,^ Archbishop of Tours, it is said, that about a.d. 577, 

^ DomifUe SotOf a Spaniard, monk of the Order of S. DominlCy tiie sob of 
a gardener, bom in 1494. He refused the Bishopric of Segovia, anddUeclin 1560. 
— ^Transl. 

' Peter SoiOt a Spaniard, monk of tbe Order of S. Dominic, of great repu- 
tation, was chosen by Philip, the hvsband of Ifaiy of England, to assist in the 
restoration of the Romish fiiith in her Dominions. He died in 1563. — Transl. 

3 ^on debent Prwlati Eoclesiie grsvati snsdpere, si quod temporaU pad vids 
rint necessarium, sacnlares Prindpes statnant. Nee est cor iUis se opponent, sed 
permittant potius Matrimonium legibus hnmanis ordinandum, c^ offidnm hvma- 
num sit : et addant postea ipsi, si videbitnr, quod ad bonnm rdigionis pertinet : 
quamquam dviles leges in his omnibus ez pietate certe et Yoluntate Prindpum 
^ile cesserint Ecclesise, ut jam nullum censeatur Matrimonium illegitimum, quod 
Ecclesia tale non judicat. 

* S. Greg. Turon. lib. v. cap. 19, p. 222. 
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Prsetextatus^ Archbishop of Bouen^ granted a dispensation in the 
ease of Prince Merovechus, to enable him to marry his uncle's 
widow^ and that on account of this dispensation^ the King 
Chilperic afterwards charged him with violating the Canons^ 
49aying — ''Of what were you thinkings O Bishop, that you 
united my enemy Merovechus to his aunt, that is, to the widow 
of his uncle ? Were you ignorant of what the Canons have 
enacted in this matter?^'' Pretextatus was not so careless a 
man as to have granted such a dispensation, if similar dispensa- 
tions had been imknown, or if he had considered that a simple 
MetropoUtan was not a competent judge of such cases. The 
i^ct of Merovechus being a Prince, and a Prince hostile to the 
King, was probably the reason why Chilperic so strongly re- 
sented this dispensation or relaxation of the Canons, of which 
Pretextatus could not be ignorant. 

. XII. The thirty-four Fathers of the Council of Agde in 
France, collected from various provinces in the year 606, thus 
speak in the sixty-first Canon. '' For incestuous marriages we 
reserve no pardon whatever, unless they have cured the adultery 
by separation. We declare that these incestuous persons are on 
no account to be considered as joined in marriage. If any 
one have married the widow of his brother, who is already 
almost his sister; if any brother have married the own 
sister of his wife; if any one have married his step-mother, 
or his cousin-german, or the widow or daughter of his uncle, 
or the children of his paternal uncle, or his step-daughter, 
or any one of his own blood : all these, both previously and by 
this constitution, we do not hesitate to call incestuous, and we 
command that they remidn and pray atnong the Catechumens, 
until lawful satisfaction be made. Which unions we so prohibit 
for the present, that we do not annul what has been hitherto 
instituted. Those who are thus interdicted from unlawful mar- 
riages are at liberty to form a better union.^' The Fathers of 

1 Quid tibi yisom eat, 6 Episcope, ut inimiciun rnenm Merovechum cum amitft 
softy id est, patroi tm Qxore coignngeres ? An ignaros eras, qnie pro h&o causft 
Canonum statata sanzuaent ? 

. ' Labbe, torn. iv. p. 1393. De incestis eonjunctiombiu nihil pronns venin 
reaervamiiBy nisi cum adnlterium separatioue sanaverint. Incestos Yer6 nnllo 
conjngii nomine deputandos hos esse censemus. Siquis relictam fratris, quae 
poene prius soror extiterat, carnaltconjnnctione polluerit : siquis frater germanam 
uxoris acceperit : siquis novercam duxerit : siquis consobrinK se sociaverit ; 
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Agde mean to say^ that they hold as actual incest (as was befose 
held) marriage with sisters-in-law^ and mothers-in-law^ cousins 
and aunts^ by consanguinity or affinity, and with any relaticms 
whatever, and that they command those who henceforth make 
such alliances to separate, and do penance among the catechu- 
mens. But they declare, that they do not dissolye or annul 
marriages already contracted, within the prohibited degrees. 
They give pemussion, instead, to persons so married, either to 
keep to their first contract, or to contract new alliances with 
persons not related to them. The immense number and fre- 
quency of marriages within the prohibited degrees, at that 
time, in France, perhaps gave occasion to this arrangement on 
the part of the Fathers of Agde, which strongly demonstrates 
the great power and jurisdiction which the Bishops still exer- 
cised in the sixth century. 

The Fathers of the Council of Epaone, in France, held a.d. 
517, in the thirtieth Canon, renewed almost in the same words 
this Canon of Agde, against persons marrying within the for- 
bidden degrees ; but out of compassion to the multitudes who 
before that time had contracted marriage with cousins and 
sisters-in-law, they granted a dispensation in their case in the 
same terms, allowing them to keep their wives though related to 
them, or to marry others not so related. '^ But as we prohilnt 
all such marriages from this time forth, so we do not annul 
those which have already taken place; nevertheless, those who 
are forbidden to make an unlawfrd union, shall have liberty to 
make a better marriage.^'' The number of Bishops in this 
Council was twenty-five, collected from different Frovinees. 

That the meaning of these words of the Council of Agde, 
'^ ut ea qucB sunt hactenus instituta non diss(dvamus " : and 

siquis relictse vel filise avunculi misceator : ant patrui fiUse, Tet priYigns suae : 
ant qui ex propria consangoinitate aliquam, aut qnam consanguiiieus habuit, con- 
cubitu poUuerit ant duxerit uzorem. Qaos omnes et olim, atque sab h&c oon- 
stitatione inoeatos esse non dnbitamnB, et inter oatedmmenos nsqne ad lq;itimain 
Batui&ctionem manere et orare pnedpimus. Qnod ita pnesenti tempore prohi- 
bemus, nt ea quae sunt hactenus institata non dissolyamos. San^ qxdbns con- 
junctio iUidta interdidtor, habebvnt inenndi melioris conjugii libertatem. 

1 Labbe, torn. iv. p. 1579. Qnod nt ^ prsesenti tempore prohibemnsy ita ea 
qua sunt anterius instituta non solyimus. Sane quibus conjunctio illicita interdi- 
dtur, habebimt ineundi melioris conjugii libertatem. 
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of these of Epaone, ^^ita ea quce sunt anterius instUuta non 
iolvunus/^ is that which I have assigned to them^ appears to 
me to be a matter which does not admit of the smallest doubt, 
because if the whole of the context be considered^ there are only 
two meanings which can, grammatically, be drawn from these 
Canons — ^First : to understand the words '' qua sunt hactenus" 
or '^ anterius instkuta" of the decrees made anterior to the 
two councils, which had long before prohibited marriage between 
kindred. In which case, the meaning of the Fathers of Agde 
would be, that they now prohibited such marriages, without 
intending to abrogate what had been already ordered by other 
Councils on the same subject. But this meaning is altogether 
improbable, and unsuitable; because, in the first place, the 
Fathers of Agde a Uttk before declare, that marriages between 
kindred had been already forbidden as incestuous by previous 
Canons, ^^quas omnes et olinif atque sub h&c constitutione 
incestos esse non dubitamus" and in the second place, because, 
the £BCt of their then prohibiting such marriages, plainly shows 
that they could not at the very same time intend to abrogate 
the Canons which had already previously forbidden such mar- 
riages. For, of course, a law prohibiting such and such aUi- 
anees, does n6t dissolve^ but rather confirms and ratifies other 
laws which had previously prohibited them. Hence it follows, 
that the words quoted from the Councils of Agde and Epaone 
can only bear the second meaning, which we have already stated, 
viz. that they so prohibited for the present tiine, or, as the 
Canon of Epaone expresses it, from the present time, the mar- 
riage of relations, that it is not their purpose to annul those 
already made; which is plainly confirmed, not only by the verbs 
^'solvere'' and "dissolvere" which the Fathers use, and 
which more properly refer to marriage than to previous decrees, 
but likewise by the concluding clause of both Canons. '' Sane 
quibus conjunctio illicita interdicitur^ habebunt ineundi me- 
lioris conjugii libertaiemJ^ Which the Fathers no doubt 
added, in order that persons who had contracted marriage within 
the prohibited degrees, might not fancy that they had no liberty 
to dissolve them and marry again lawfully. 

I think moreover, that no one need be surprised that the 
Fathers of these Councils granted dispensations within the 
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degrees prohibited by God. Leviticus xviii^ (where the Jews 
are expressly forbidden to marry their mothers-in-law^ sisters- 
in-law^ step-daughters^ &c.) because Cardinal Clement Moni- 
liano^ referred to by Launoy,* with many others, had already 
declared, that this law of Leviticus, with the others promulgated 
by Moses, was abrogated by the Law of Grace, in all things not 
contained in the law of nature: and that consequently it was 
expedient that the Church and the secular powers should renew 
it in the case of Matrimony, in order that the fEuthfid might 
not contract marriage within those degrees. It is then certain, 
that in granting dispensations within the degrees prohibited in 
Leviticus, the Fathers of Agde and Epaone did not violate the 
Diviue law, so much as the Roman Pontiffs at the present time, 
who permit the marriages of brothers and sisters-in-law, and of 
uncles with nieces. 

But what removes all doubt with regard to the Canons of 
4^gde and Epaone, and affords the best example in this matter 
that could be cited, is the resolution of the twenty-five Bishops 
who were present at the Third Council of Orleans. In the 
tenth Canon they renew the same impediments of consanguinity 
and affinity which had already been estabUshed at Agde and 
Epaone. At the same time, availing themselves of the authority 
given them by Christ, they grant dispensations in the cases 
of two classes of persons, whose marriages with mothers-in-law, 
sisters-in-law, aunts and cousins, they permit. The subjects of 
this dispensation are, first, such as being newly baptized, had 
married relations ; and secondly, persons who, though baptized 
some time before, were ignorant of the prohibition of the 
Canons. ^^In the case of persons very recently baptized, or 
who were ignorant of the statutes of the Fathers, we deem 
that some allowance should be made for the newness of their 
conversion and faith, so that such marriages contracted by them 
should not be dissolved; but that in future, what has been 
forbidden in former Canons concerning incestuous unions, be 
observed.^* 

1 Launoy, torn. i. p. 2, p. 735. 

2 Labbe, torn. y. p. 298. De incestis conjunctionibiis ita quae sunt statnta 
serrentur, ut his qui aut modo ad baptismum yeniunt, aut quibus Patmm statnta 
in notitiam antea non venerunt, ita pro novitate conversionis ac fidd suae oredidi- 
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Nothing further can be desired concerning the great power 
of the Bishops; they impose impediments : they dispense with 
them^ even so far as to sanction marriages with step-mothers^ 
sisters-in-law^ and aunts by affinity; aUiances ever the most 
strongly forbidden by the civil law. 

XIU. But more examples of this authority of the Bishops 
remain. In the year 895, a Council was held at Tribur by 
twenty-two Bishops. In Canon 41, these Fathers granted a 
dispensation to a brother to marry his sister-in-law, who had 
committed adultery with him, during her husband's life, upon 
condition of their doing penance for their sin. ^^ Let the Bishop 
taking into consideration their weakness of mind, permit them 
to marry after penance, if they find it necessary.!" 

K we may believe Thomassin, the Bishops retained this power 
of dispensing so late as the eleventh century : at least it appears 
from the 84th letter of Hildebert,^ Archbishopof Tours, that in this 
century the French Bishops of the province of Tours granted 
such a dispensation, and that in writing, in order that a 
daughter of Walter de Mayeime might marry the Count de 
Mortaigne, her near relation, within the prohibited degrees, 
hoping that by means of this aUiance the discords between the 
two families might cease. '^ Moreover, Walter added that you 
and your fellow Bishops had confirmed it to him in writing that 
the pollution of consanguinity is to be borne for the sake of peace 
and quiet.*'' 

Hildebert on his part refused his consent not for want of 
power, but on account of the rigorous discipline still observed 
by the most zealous Prelates in those ages. 

XrV^ Having now demonstrated by so many facts and exam- 
ples the dispensing powers of the Bishops in impediments to 

rnus coiunilendiim, ut contracta hucusque hujusmodi conjugia non solvantar ; sed 
in fdtanmi quoddeincestis conjunctionibus in anterioribus canonibus interdictom 
est, observetor. 

1 Labbe, tom.ix. p. 461. Episcopus considerate mentis eomm imbecillitate, 
post poenitentiam sa& institutione peractam, si se continere non possint, legitimo 
consoletnr matrimonio. 

3 Thomass. pt. ii. book iii. ch. 27, No. 5. and ch. 29, No. 10. 

' Hildeberti Ep. 4. Addidit prseterea [Granterius,] vos vestrosque provinciales 
ei oonfirmasse scripto, oompendio pads et quietis tolerandum consanguinitatis 
piaculnm. 
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matrimony, and any other Canonical laws, where they have not 
been deprived of this authority by any legitimate enactment or 
reservation to the contrary : it remains to answer two arguments 
on which Prosper Fagnanus lays great weight, a man altogether 
prejudiced by his veneration for the Vvpal chair, to which alone 
he would give the right of regulating the power of the Bishops. 
The first is taken from Cap. ^' DUectuSj^ 16, '' De temporibus 
Ordinationum" where Pope Honorius III. punishes by sus- 
pension a certain Bishop, who had conferred on the same day 
the three sacred Orders on a Canon. And the reason which the 
Pope gives is that ''it is by no means allowed him by the 
Canon to grant such dispensation.^ '^ Whence Fagnanus draws 
the generd conclusion, that a Bishop may not dispense with the 
laws of his superior, unless it be expressly permitted to him by 
the laws. 

XY. First, Oibert has already declared that this Cap. '' Di- 
lectus^' of Honorius III., is of later date, than the Ci^. 
'' Innotuity^ 3 ; '' De eo qui furtive ordinem suscepit/^ of 
Celestine III., and the Cap. " Litteras/' 18, " De Temporib. 
Ordinal.^* of Innocent III., from which it appears that from the 
time of the predecessors of Hon(H*ius, dispensations <rf this kind 
have been reserved to the Apostolic See. And that Honorius, 
in saying '' since it is by no means allowed him by the Canon 
to grant such a dispensation,'^ did not mean that to enable a 
Bishop to dispense with any Canon, it was absolutely necessary 
that the Canon itself should expressly give him the permission 
to do so ; but he intended to say, that this case having been 
already reserved by his predecessors, the Bishop had no longer 
the power of dispensing in it : so that these words '' Chun i 
Canone minime sit permissa/^ mean the same as if the Pope 
had said '' Cum d Canone sit vetitaJ^ In the second place, 
let us allow that this saying of Honorius is an impregnable 
axiom to such men as Fagnanus, who as a pure Canonist, and a 
Canonist of the Papal chair, is, (with the other ultra-Montanes) 
accustomed to allege, and follow as an unalterable rule, any 
passage in the Decretals. But it is not so, with those Theolo- 
gians who allow such parts only of the Decretals to be infaUible 

1 Fagnanus in cap. JHlect. De Tempor. Ordin. C^ ill! hujnsmodi dSspensatio 
ii Canone minime sit permissa. 



PROOFB OF THE THIRD PRINCIPLE. 95 

rules^ as are founded on Scripture or Tradition. And the adorn 
of Honorius taken in the sense which Fagnanus desires^ is very 
&r from fulfilling these conditions. This appears the more 
clearly^ since the great Canus has already warned us that in 
the Decretals of the Fope^ "aliud est intentio conclusioqtie 
Decretiy alittd ratio et catisaA " 

XVI. The second argument has more plausibility^ but it is 
only plausibility — albeit it is the Achilles of our adversaries. 
It amounts to this : that for a Bishop to dispense with the laws 
of the Pope, or of a General Council, would be to make himself 
superior to the Pope or (xeneral Council, which cannot be ad- 
mitted amongst Catholics. But they who support our view of 
the matter have already asserted, that the Bishop by dispensing 
with the law of the Council or Pope, does not so make himself 
superior to the Council or Pope ; but that he simply interprets 
the law of the superior, according as the necessity or benefit of 
his people require it. For, as the Scriptures and the Holy 
Fathers teach us, the basis and foundation of all Ecclesiastical 
law is the Divine law of charity to our neighbours : no law 
against which can be just or binding : but rather, all human 
laws, be they of Pope or Coimcil, must be subservient to, and 
yield to that primary one — ^which is the same as S. Paul says to 
Timothy,^ ''The end of the commandment is charity,*' and S. 
Augustine, ''The prohibition is general, 'thou shalt not covet' 
— ^the command is general, ' ' thou shalt love.' " And S. Bernard, 
" If, perchance, certain Canons shall at any time appear at va- 
riance with charity, in the things in which we are able to see 
that this is the case, it is also entrusted to us to provide for such 
emergendes. Is it not clearly most just that those things which 
were instituted for the sake of charity, may also for the sake of 
charity, when it shall seem expedient, be either omitted or sus- 
pended, or changed to something more suitable? Let such 
things therefore hold a firm and fixed unchangeableness even 
among Prelates, but only so far as they are consonant with 
charity.^' 

^ CamiSi de locis Theolog, lib. vi. cap. 8. 

s 1 Tim. i. 5. Finis prsecepti est caritas. 

* S. Bernard de Prsecepto et Dispensatione, cap. 2. torn. iv. p. 74. Si con- 
traria caritati forte aliquando visa faerint, his duntaxat quibus hoc posse videre 
datam esty et providere creditum est : Nonne justissimum esse liquet, ut quee pro 
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Since the precept to assist our neighbours in their need is, 
before all other precepts^ inviolable and universalj it follows that 
whensoever this necessity occurs^ every hnman law and constitu- 
tion ought to give way to the supreme law of charity ; and that 
all such human laws^ to be just and binding, must always contain 
within them an exception in favour of the necessity or advantage 
of the people^ so that whenever that necessity or advantage 
requires it, the force of such human laws ceases by natural yid 
Divine right. Hence Pope Alexander III.^ in Gap. " Cum 
teneamur, De PrtebendiSj allows the Bishops to refrain from 
executing the Rescripts of the Apostolic See, whenever scandab 
or the spiritual ruin of Uieir neighbours were likely to arise 
from the execution. ^^ K the thing cannot be provided for with- 
out scandal, we take it patiently if on that account you shall 
consider it right not to execute our mandate.^'' Upon this 
subject, Covarruvias on the Rule Peccaium, p. i. No. 7., and 
Peter de Marca, Book iii. de Concordidj Ch. xv. No. 8, are worth 
reading. 

But as it is not right that aU men indiscrmimatdy should be 
judges of this exemption, but those only whom Christ gave as 
Pastors to His Church, the Pope and the Bishops being (as in 
truth they are) by Divine right the legitimate Pastors of the 
Church, to them it appertains by Divine right to consider the 
necessities of the people, and by means of dispensations to 
declare the cases in which the laws ore no longer binding. Not 
that, in dispensing with them, the Pope goes counter to the Laws 
of General Councils, or the Bishops to those of the Pope, as 
though they were superior to the law, but in doing so, they 
interpret the laws according to the circumstances of each case, 
which may well consist with the duty of inferiors. 

Because, as Pope S. Symmachus teaches in his Ic^tter to Avitus 
Archbishop of Vienne, '' Whatever is done beyond the law, so 
long as it be done for sufficient cause, does not break the law, 
which is injured only by obstinacy and a contempt for anti- 

caritate inyenta fuenmt, pro caritate quoque ubi expedire videbitnry yd omittan 
tur, yel intermittantur, vel in alind forte commodius demutentur ? Teneant ergo 
fixam firmamque immobilitatem, etiam apud Prselatos . . . sed quatenus caritati 
deserviunt. 

^ Si non potest ei sine scandalo provideri, seqnanimiter sustinemuB, si pro eo 
mandatum nostrum non duxeris exequendum. 
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quity.*'* This doctrine is clearly seen whenever the Sovereign 
Pontiff dispenses^ as^ for example, with vows or oaths^ which, 
past all controversy, are matters of Divine law. AU Theologians 
and Canonists whatever, of any name, agree that the Pope does 
not execute such dispensations as being superior to, or Lord 
ovor the Divine law, (for this is attributed to the Pope by some 
old Canonists only, whom no wise or learned man would make 
any account of,) but as the Interpreter'^ of such Divine law, 
declaring that in such and such particular circumstances, it is 
not obligatory. 

XVII. Another example will serve to show that to dispense 
with a law, is not the same as to arrogate superiority to the law. 
i^ccording to the definition of two (jenend Councils, viz.. Con- 
sttnce, Session 5, and Basle, Session 2, followed by the whole 
GflBican Church, the Universities of Paris, Cologne, Erfurdt, 
Vienna, and Cracow, the five Cardinals, Peter d'Ailly,^ a French- 
man, Francis Zabarella^ and Nicholas Tudeschi,^ Italians, Ni- 
cholas de Cusa,^ a (xerman, and Adrian Florisz,^ a Hollander, 
ako by Alphonso Tostado and other Doctors, whom we shall 
mention further on in the Fifth Principle ; — according to this 
definition, the Sovereign Pontiff is, by Divine right, inferior to a 
(General Council, representing the whole Church CathoUc, and, 
as inferior, is subject to the laws of the same Council. But 
notwithstanding this, all the above doctors, with the Council of 
Basle and the GaUican Church, confess and allow that the Pope 

^ SpicOegium D' Achery, torn, iii p. 307. Quod fit pneter regulam, modo sit 
OL jnsUl caus&y non infrmgit regulam, quam sola pervicacia et antiquitatis con- 
temptns laedit. 

' Conv. de MairimoniOf p. iL cap. 4, § 9. 

' Peter d'AUfyf Cardinal and Bishop of Cambrai, bom in 1350. — See Bayle's 
Crit. Diet.— Transl. 

^ Fyaneis Zabarelia, called the Cardinal of Florence, bom at Padua, died in 
1417. Amongst other things be wrote six volumes on the Decretals and one on 
the Coundls. — ^Transl. 

* NiehoUu Tudeeehiy called Nicholas of Sicily, the Abbat Nicholas, or the 
Panormitanf was made Cardinal by the Antipope in 1440. He was present at 
the CouncQ of Basle, and wrote a defence of that Council. — ^Transl. 

' Nicholas de Cusa was bom at Cusa on the Moselle, in 1401. — ^Transl. 

7 Adrian FUnitz^ or Adrian the son oi Florent, (afterwards Pope Adrian VI.) 
bom at Utrecht in 1459. When Cardinal he acted as joint Regent of Spain with 
Cardinal Ximenes. — Transl. 

H 
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cau dispense with the Canons and Decrees of Discipline enacted 
by General Councils, whenever the need or advantage of the 
Faithful throughout the Church requires it. Not because the 
Pope is superior to General Councils (for all of them hold him 
to be inferior), but because the Councils themselves tacitly grant 
this permission to him as Prince of the Church; and also 
because dispensations being necessary in the Church, and it not 
being easy at all times to have recourse to Greneral Councils, 
(which were seldom celebrated and always with difficulty) it was 
right that the Faithful should have in the Pope a perpetual and 
supreme dispenser, who, as interpreter of the Canons, might 
mitigate (as occasion required) the rigour of certain of the Canons. 
The Fathers at Basle in the Synodioon of the year 1435, say, 
when speaking of the Pope, " The Statutes of the Council, how- 
ever, by no means take from the Pope the power of moderating 
and dispensing, when utility or necessity demand itj according 
to time and place, and circumstances and persons, and of exer- 
cising the epikeia of the Supreme Pontiff, which cannot be 
taken from him.^^^ Again, John Gerson; ^^ The exception made 
in favour of the Papal authority is understood, according as the 
occurring need or evident advantage requires, at times whm 
recourse cannot be had to a General Council.^'' See also 
Almaine,^ Ch. 12, on the decisions of Occam; Natalia Akx- 
ander in his History of the 15th and 16th centuries. Dissert. viiL 
Art. 4, No. 16 ; Bossuet* in the '^ Defence of the Declaration 
of France,'^ Part ii. Book xi. Chapter xvi ; and Dupin in his 
work on the same subject, p. 660, in the 8vo. edition. 

What has been said of the Pope with respect to General 
Councils may also, in its degree, be said of Bishops with respect 
to the Pope ; that as the Pope for a grave and sufficient reason, 
may dispense with the Decrees of a Greneral Council without 

> Labbe, torn. iz. p. 1155. Per concilium antem statuta in nnllo derogant sub 
potestati, quin pro tempore, loco, canaisque et personis, utilitate vel mprewiititf 
■nadentey moderari dispenaarique posaity atqne nti aommi Pontifida epiMoy que 
ab eo anferri nequit. 

* Intelligitor Flipalia anotoritatia exceptio facta, pront occorrens necoaaitaa nl 
evidjena ntUitas postolat, ubi pro tunc recnraiu ad G^erale Concilium non patebat. 

* Almaine in Gerson, tom. ii. at the end. James Jlmaine, a native of Seoa ; hfi 
lived in the beginning of the 16th century, and waa aibUower of Occam.— Transl. 

* Bosauet, tom. ii p. 139. 
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its thence following that the Pope is superior to the General 
Cotmcil : so also may the Bishops for the same cause, dispense 
with the laws of the Pope without thereby showing themselves 
to be superior to the Pope. Because the Bishop is, with respect 
to his Diocese, what the Pope is with respect to the UmTersal 
Chittch. Cardinal Cusa writes, "It cannot by any means be 
denied that the Pope has power to dispense with any Statute 
whatever in Cases of necessity or evident utility.^ Archi- 
diaconus says, in Chap, Sanctorum, 70 Dist., that the Bishop 
can do this : who, amongst other things, declares that any 
Canon forbidding this would be unreasonable. And he gives 
examples where Bishops have for such causes dispensed with the 
decrees both of Provincial and Universal Councils. But the 
Pope on account of his personal prerogative can dispense 

beyond this And from these things it appears that 

the power of superintendence which, for the good of the Church, 
is vested in the Pope, is not properly above the Canons, but it 
declares in any particular case, that the Canons, for reasonable 
causes, do not apply, so that a Dispensation is not so properly a 
relaxation of the law as a declaration of it, &c.^^^ 

Cusa had already said in Chap. xiii. : '^ If you maintain more 
than this of the dispensing power of the Pope with regard to 
the Canons by arguing from it the power of enacting, you 
conclude nothing. For the Bishop also dispenses with the 
Canons, nor does the dispensation prejudice the Canons.^^' 
Whence Gibert concludes, that '' It seems absurd that a Bishop 
should not be permitted to grant dispensations except when it is 

^ Cusa, de Cone* Cath,^ book ii., chap. xx. 

' Nullo modo negari potest, quin propter necessitatem aut evidentem utilitatem, 
F^ipa dispensare possit contra qubdcunque statutum. Imo Archidiaconus dicit, 
Episcopom hoc posse. Qui mter alia dicit ; quod si Canon aliquis hoc prohiberit, 
invtionabilis fieret. £t ponit exempla, ubi Episcopi contra Concilia tarn pro- 
Tincialia quam universalia, ex illis causis dispensarent. Papa autem ultra hoc 
propter prserogatiyam personse dispensare potest de quo per eum, &c. Et ex 
istis patet, quod potestas superintendentise quse est ad utilitatem Ecclesise in Pap& 
non est propria supra Canones. Sed ipsa declarat, Canones in occurrenti casu 
propter rationabiles causas locum non habere. Et sic Dispensatio non est proprie 
juris relaxatio, sed declaration &e. 

' Si dicis ultra de potestate dispensativ^ Papse in Canonibus, ex eo arguendo 
potestatem statuendi, nihil concludis. Quia etiam Episcopus dispensat in Canoni- 
bus. Nee facit dispensatio Canonibus pnejudicium. 
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expressly aDowed him by the Canon^ because the case of just 
dispensation is understood to be excepted in every law ; for the 
dispensation in order to be just ought to be necessary^ or at 
least useful^ for the public good ; now the public necessity or 
advantage are always exceptions in a law/' i 

The Pope S. Symmachus^ in the Epistle cited a short time 
backy says, '^ Although the Statutes of the Fathers are to be 
kept with diUgent observance and observant diligence ; neverthe- 
less for a good end, somewhat of the rigour of the law may be 
relaxed, which the law itself would have provided against had it 
foreseen the case. And it would frequently be cruel to insist 
upon the law when the observation of it seems to be prejudicial 
to the Church; for laws are enacted in order that they may be 
beneficial and not hurtful.^ " 

XIX. It is certain that the Laws of the Church now are not 
of a different nature to what they were in the early ages; andyet 
we shall find in Sozomen^ that S. Spiridion,^ the great Bishop of 
Cyprus, in the fourth century, having no other food to offer to a 
guest in Lent, ordered a dish of pork to be placed upon his 
table, of which the Saint himself also partook, judging that the 
law of Charity ought to take the place of every other law. 
Upon the same ground, when in this present year, 1766, there 
was a great scarcity of fish in France, the Bishop of Limoges 
issued a dispensation to his people permitting them to eat meat 
thrice a week, during the Lent just past, as appeared in the 
(Gazettes of the time. 



* Absurdam videtur, nt EpifMK)pi8 dispensare non liceat, nUd qnando k Canone 
nbi expresse permittitar. Quia casus dispensationis jnstae omni in lege sabintelli- 
gitor exceptus : quia dispensatio nt si justa, debet esse publico bono necessaria 
Tel sqltem ntilis : necessitas autem vel utilitas publica in lege semper exdpiuntur. 
' — Gibert, torn. ii. tit. 7, p. 102. 

' Quamvis Ii Patribus statuta diligenti observatione et observant! dUigentia sint 
cnstodienda : nihilominns propter aliquod bonum de rigore legis aliquid relaxatnr, 
quod et ipsa lex cavisset, si prtevidisset ; et ssepe crudele esset inaigtere legi, cum 
observantia ejus esse prtejudicabilis EcclesiK yidetor : qnoniam l^ges eft intentione 
latae sunt, nt proficiant, non noceant. 

* Sozomen, book L chap. xi. 

^ S. Spiiidion was Bishop o^ Tremithns in Cyprus, about a.d. 325. — ^Transi. 
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THE FOURTH PRINCIPLE. 



In the whole body of the Canon Law^ and even in the 
Council of Tbent^ there is not a passage which 
denies to^ or takes from, the Bishops, the power of 
dispensing with impediments to Marriage : These 

AND other dispensations WERE GRADUALLY RESERVED 

TO THE Apostolic See bt custom, or bt the sufferance 

of the Bishops. 
Authorities from the Council of Tribur, S. Fulbert 

of Chartres, Hildebbrt of Mans, and S. Bernard of 

Clairvaulx, concerning this sufferance on the part 

of the Bishops. 
Courage of S. Dunstan of Canterbury, Robert of 

Lincoln, and of another. Bishop of Angouleme. — 

Opinion of Rebuffi concerning the origin of 

Reserves. 



PROOFS. 

I. In proof of this Principle, I bring forward Gibert, 
a modem and noted Canonist of France, who in his Treatise, 
cfe Ecclesid, Tit. vii., de Prcelatis, writes thus : — " Reservations 
of Marriage dispensations in favour of the ApostoUc See are no 
where read of in the Corpus Juris nor in the Council of Trent.'^^ 

^ Factae Reservationes circa Dispensationes matrimoniales in fayorem Sedis 
Apoiitolicae, nullie leguntar in Corpore Juris, nee in Concilio Tridentino. — 
Gibert, torn. ii. p. 149; 
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Again^ Barthelius^ also a modern, and not less celebrated^ 
Canonist of Germany, in his " Additions to the Canon Law/' 
Book i. Tit. 33, says thus : " Where neither the written law 
nor the law of custom deprives the Bishop of the power he 
possesses it by right. Some few Canons we possess which take 
from them this power, such as of dispensing with age ; but we 
have none such in impediments to marriage : they are reserved 
by mere custom. For when through a tenderness of conscience, 
the Bishops in the twelfth century often referred to the Pope 
(not because they entertained any doubt concerning their own 
power, but because they would seek his advice, since as yet they 
were more strict in insisting upon the observance of the Canons), 
by custom the PontiflF reserved these impediments to himself.^ '^ 
I also offer Van Espen, another modem and learned Canonist 
of Flanders, who. Part ii. Tit. 14, Chap, i., writes thus: — 
" Who they are who possess the authority of dispenaing with the 
impediments to marriage is not determined either in the Canons 
or in the Decretals of Gregory IX., nor is this authority in any 
general decree alleged to be taken from the Bishops and reserved 
to the Pope. The custom however has prevailed, that in matters 
relating to the removal of impediments, the Pontiff alone shall 
have power to dispense.^ ^' Also Gerbais, a noted theologian of 
the Sorbonne, in his Treatise " on the power of the Church and 
of Princes concerning impediments to Marriage,^' originally 
written in French. " There is not a passage in the Canon Law 
which reserves the power of dispensing in the prohibited degrees 
to the Pope alone, to the exclusion of the Bishops. And in truth 
what reason can be assigned why the Bishops should not be able 

^ Ubi vel jus scriptum vel consuetadmarium non adimit Episcopo potestatem, 
illam in reguld habet. Paucos habemus Canones, in quibus potestas illis adempta, 
ut in dispensanda setate : in impedimentis matrimonii nullos habemus, sed ex meri 
ponsuetadine sunt reservata. Cum enim ob teneram conadentiam Episeopi 
^ecuk> XII. desuper sspiua referrent ad Pontificem» non quo4 de sa& potestate 
dubitarent, sed quod ejus inquirerent Consilium , quia magis adhuc insistebaot 
observantise Canonum : consuetudine sibi hsec impedimenta Pontifbx reserravit— ■ 
Bartibel. p. 137. 

? Quibus diq i ff aisa n di aactoiitatea caper impedimentis matrimoaui oompetatt 
nee in Canonibus, nee in Decretalibus Gregorii IX. determinatur : neqne legitur 
aliqno 4eoreto generaU auctoritas hsec Episcopis adempta, et Pontifici reservata. 
At consuetudine tandem invaluit, ut si agatur de impedimentis dinmentibus, soli 
Pontifici dispensatio competat. — Van Espen, tom. i. p. 414. 
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to dispense in sudi cases f Or why shoxdd this power be dis* 
puted with them^ at least when the parties are poor^ the distance 
of the places excessive, or the cases urgent ? ^ " Further on he 
writes^ " There are no Ecclesiastical Laws which reserve the dis- 
pensation of impediments diriment to the Pope alone^ or which 
determine precisely to whom the dispensing power belongs^ and 
thns we are of necessity obl^d to refer to the use and custom 
which has prevailed in the Churches.^' 

II. Lastly I bring forward Thomassin, a Father of the 
Congregation of the Oratory at Faris^ and without dispute the 
man the best versed in Ecclesiastical History whom France, and 
perhi^ the whole Church, has seen duriug the last century. 
In the second part (rf his incomparable work, '^ de Beneficiis/' 
Book iii., from Chap. xxiv. to Chap, xxviii., Thomassin shows 
two things : — (1.) That for ten or eleven centuries the Bishops 
possessed the power of granting all kinds of dispensations. 
In Chap, xxvi.. No. 1, which treats of the dispensations of 
the eighth, ninth, and tenth centuries, he says, ^' That same 
doctrine of dispensations will appe^ in the times of Charlemagne 
and his family after him, viz., that the Bishops exercised their 
original power in dispensing, both individually and in Synod.^ '^ 
Afterwards in No. 16, he notices that at the time when SS. 
Taraaius and Nicephorus were Archbishops of Constantinople, 
no one doubted their competency to judge all causes and 
matrimonial dispensations. 

In Chap, xxvii.. No. 1, which treats of dispensations during 
the eleventh and twelfth centuries, he says, " We nave proposed 
to ourselves two things to be fully illustrated and proved in this 
place : — ^the first is the dispensing power which in some sort is 
grafted in and concrete to the Episcopal dignity.'*'^ Then in No* 
3, he declares that even in the eleventh century the Grandees and 
Bishops of Poland felt persuaded that the Pope's dispensation was 



» Gerbais, p. 412. ^ IbicL, p. 532. 

* Conitabit ilia eadem diapensationiim doctrma temporibus Caroli Magni et 
ragiMtricis ejus ftmilise, usos Tidelicet esse in dispcBsando prisoa sa& potesUte 
Episcopofly turn singulos, turn synodice congregatos. 

* Duo qiuedam propofoimus, quae nobis hie operodns et illustranda sint et 
nmnienda. Primnm capnt eat ipsa dispensandi potestas, qn» inserta et concreta 
quodammodo est Episcopali dignitati. 
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not required to enable Prince Casimir to marry, althongh he had 
professed the monastic life and was already in Deacon's Orders, 
in the order of Clony, bnt that it was sufficient to have that of 
the Prelates. And in No. 6, he remarks, that Edward, King of 
England, having made a vow to go to Rome, although his 
Bishops had the power to dispense with this vow, the King 
sought the dispensation of Pope Leo IX. He shows secondly 
that the cause of these and other dispensations being reserved 
to the Apostolic See, was the consent of the Bishops, who, 
either through the respect and deference which all paid to the 
Supreme Pastor, or because by referring the parties interested 
to Rome they thought the better to secure the strict observance 
of the Canons, little by Uttle lost the power which they possessed, 
and reserved to the ApostoUc See both matrimonial dispensations 
and those relating to vows, &c. In Chap. xxvi. No. 1, he 
writes : — " Emperors, Kings, and Bishops, by the instinct and in 
the spirit of Christian piety, more religiously and earnestly, as 
time went on, deemed that they ought to consult with Christ's 
Vicar upon earth and the Successor of S. Peter, and thus, without 
intending it and incautiously, they themselves became the authors 
of this innovation in sacred discipline.^'' In Chap, xxvii. No. 2, 
after proving by the example of the Council of Limoges, a.d. 1032, 
how the Bishops of their own accord referred to the Pope the 
most difficult cases in regard to absolutions or dispensations, he 
concludes thus : — ^^' As for many other reasons and causes, so 
especially on this account, the custom of granting dispensations, 
which the Bishops themselves of their own accord abstained 
from, fell into the hands of the Roman Pontiffi^ " 

And in No. 5, after relating, on the authority of Ivo of 
Chartres, how a certain Bishop consulted the Apostolic See upon 
the dispensation to one of his people who had contracted marriage 
within the degrees prohibited, he proceeds thus : — '^ That con- 
stancy on the part of the PontiflFs in preserving the rigid execu- 

^ Eo qnasi instincta afiSatuque Christianse pietatis, Imperatores, Reges, Episcopi 
religiosiils in dies et ambitiosiiks colendum sibi existimarent Chbisti in terns 
Yicarium, Pefriqne Successorem : atque ita ipdmet inopini et impradentet hiqns 
in Discipline sacr^ innovationis anctores erant 

3 Cum moltis aliis rBtionibus et causis, turn heec potissimum, defluzit in maniis 
Romani Pontificis usns concedendamm dispensationum, quo ultro 6e abstioebaiit 
Episcopi. 
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tion of the Canons^ led other, more flexible Prelates, of their 
own accord, to prefer that dispensations should in future be 
considered by the Pontiff, even those which they had themselyes 
hitherto granted.^ '' And in No. 12, the same Thomassin con- 
jectures that it was in the eleventh century that the doctrine 
began to be introduced that Bishops could not grant dispensa- 
tions in regard to the Canons of General Councils and the Laws 
of the Roman Pontiff. Lastly, he says in Chap, xxviii. No. 1 : 
— ^''Thei practice of granting dispensations was at first in the 
power of the Bishops ; in lapse of time by far the greater part 
of them was claimed by the Roman See alone, either because 
the Bishops themselves were willing that it should be so, or for 
some other blameless cause, the Popes grasping at nothing of 
the sort for themselves.^ " 

III. As a farther proof that the Apostolical Reservations had 
their origin in the consent of the Bishops, we find in the 
Council of London, a.d. 1143, that " The Bishop of Winchester 
held a Council at London, in which it was enacted, that no 
person who had laid violent hands upon a Clerk should be 
absolved by any one except the Pope himself and in his 
presence.^'* We read also in the life of S. Laurence, Arch- 
bishop of Dublin, about the year 1179, that ''in the case of 
Subdeacons as well as Deacons and Priests convicted of incon- 
tinence, although as Archbishop he possessed the power, yet he 
refused to absolve them, and sent them to Rome for absolution 
by the Supreme Pontiff.* *' 

' £a Pontificum constantia tuendi Canonum rigoris reliquos Episcopos sod 
sponte flezibiliores allidebat, nt in posterium mallent li Pontifice trutinari dia* 
pensationes, eas etiam qnas ipsi hactenus concessissent. 

' Penes Epiacopos primum fiiisse nsum dispensationum largiendarum. Lapsa 
temporis partem eamm longe maTrimam uni Apostolicse Sedi yindicatam esse, vel 
volentibns ipsis Episcopis, vel aliis incidentibus causis innoxiis, nihil ejusmodi ad 
se trabentibus Pontificibus. 

' Tennit Vintonensis Episcopns Concilium apud Londinium, clericis pro tem- 
pore necessarimn. In quo sandtum est, ne aliquis qui clerico violenter manua 
injecerit, ab aliquo possit absolvi, quam ab ipso Papa et in prsesentii ipsius.— > 
I^bbe, tom. z. p. 1033. 

* Omnes tam Sudiaconos, quam Diaconos vel Presbyteros, si incontinentiae 
convicti essent, (licet tamquam Archiepiscopus posset,) tamen nolebat absolvere, 
sed ad Romanam Ecclesiam k Summo Pontifice absolvendos destinabat. — Baronius, 
A.D. 1179, No. 14. 
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We read in an Epistle of Iyo of Chartrea^^ how he himself 
after having imposed Canonical penance on a man who had 
stricken a monk, referred him to the Chief Pontiff^ saying thtt . 
considering the great crime of the penitent, he reserved his 
absolation to the Apostolic See. '' Reserving this indulgence to 
the Apostohcal lenity, we have directed him to the threshold of 
the Apostles.^ " We read in the Council of Rooen, a.d. 1189, 
Canon 26, which refers to those who take false oaths to the 
prejudice of the Church : — '^ For their greater confusion let 
them be sent to the Apostolic See.^ '^ We read thus in a Council 
of England, held in 1138, Canon 7, with respect to Clerks who 
were ordained in another Diocese without the licence of their own 
Bishop : — " We forbid him to execute the functions of his Order, 
and let his full restoration be reserved to the Roman Pontiff 
alone, unless he shall have assumed the ReUgious habits '' 

IV. On the other hand, in the thirteenth century, when the 
Roman Pontiffs were already beginning to reserve to themsehes 
dispensations in cases of irregularity arising defectu naialium, 
and in others, the Bishops of England testified ^ and protested 
in their Synodical Constitutions, that they possessed the power to 
dispense in these cases, which Thomassin proves firom two 
Councils of that period, in which the Bishops say " CMm talibtu 
dispensare possumusfi'* S. Dunstan, Archbishop of Canter- 
bury, being ordered by the Pope to absolve one of his people 
whom that Saint had excommunicated on account of incest, 
boldly replied to the Pope that he would obey his command 
when the offender had rendered himself deserving of absolution 
by performing public penance. " When I shall see him doing 
penance for his fault, I will willingly obey the command of the 

» Ep. S. Ivo, 160. 

' Reservantes itaque hanc indulgentiam Apostolicfe moderationiy ad Apostolo- 
nim earn limina direximiu, &c. 

3 Ad eomm majorem confuaionem ad Sedem Apostolicaxn tranamittaiitBr. — 
Colet. torn. xiiL p. 682. 

* A Buaceptomm ordinmn offioiis mbibemuB, solique Romano Pontifiei eomndam 
plenaria restitutio reservetar, nisi religionis susceperint habitoere. — ^Labbe, torn, 
z. p. 995. 

< In the Council of Salisbury, Canon 2, held in 1217. 

« Thomass., Part 2, book iii., chap, xxviii., No. 8. 
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Lord Fope.^ ^^ A Bishop of AngoulSmQ in France^ about the 
same time, made a like answer to the Pope in a similar case, as 
is related in the Acts of the Comicil of Limoges, ▲,». 1032 :-^ 
'^ On the contrary, what I ought to demand from the ApostoUo 
See, the ApostoUc Father demands &bm me; I cannot beUeve 
that this command has come from him; and it avails you 
nothing. Until you accept penance at my hand or at those of the 
Archdeacon of the See, at my order, remain excommunicated. 
And he cast him out of the Church.^ ^' 

Bobert, Bishop of Lincoln, (a city of England,) a very holy 
antd learned man of the thirteenth century, being ordered by 
Pope Innocent IV., to give a Prebendal stall in his cathedral 
to a certain Ecclesiastic, and perceiving the established Episcopal 
rights to be violated by this new kind of preferment, openly 
protested that he neither would nor ought to obey the Letter of 
the Pope, saying, ^'Wherefore, I, with all filial obedience, obey 
not, oppose and rebel against the contents of the aforesaid 
letter 3 ''; giving this as his reason: — " Briefly summing up, I 
maintain that the sanctity of the Apostolic See can only do that 
which is for edification and not for destruction, but these prefer- 
ments are not for edification but tend to the most manifest des- 
truction,* " So writes Matthew Paris in the year 1253. And 
the same author, who was a contemporary, describes, in 1226, 
another document, by which it appears that when Pope Gregory 
IX. claimed to have two Prebends in each cathedral reserved for 
the disposal of the Apostohc See, the French Prelates at Bourges 
protested against it in the presence of the ApostoUc Legate, and 
exclaimed that they would by no means consent to such reserva- 
tions, unless it should appear clearly that the other Prelates or 

1 Equidem cum ilium sui delicti poenitudinem agere Tidero, prseceptis Domini 
P&pse Ubens parebo. 

^ Vice versd quod ego postulare debueram ab Apostolico, Apostolicus postulat 
a me. Non credere possum hoc mandatum ab eo exortxim : et hoc tibi nihil 
utile est. Et donee a me vel hujus Sedis Archidiacono, me jubente, accipias 
poenitentiam, permane in excommunicatione. Et ejecit enm de Eoclesia. — Labbe, 
tom. ix. p. 909. 

3 Propter hoc his quae in pnedicta littera continentur, filialiter et obedienter 
non obedioy contradico, rebello. 

^ Breviter recoUigens dioo : Apostolicse Sedis Sanctitas non potest nisi quae in 
ledificationem sunt, et non in dettructionem. H« antem proyisiones xion s^nt in 
sedificationem, sed in manifestissimam destructioneiu. — Matt Paris, p. 871. 
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Ctthdic Bishops agreed to it. So that the Legate found him* 
self eompelled not to press the matter '' until the consent of the 
Prelates of the other nations had been obtained.^ ^' Every one, 
too, is aware of the opposition made by all the Kings of France 
from the time of S. Lonis (IX.)j to these reservations to which 
the Apostolic See laid daim^ being urged to it by the complaints 
which the Bishops uttered when they saw their rights usurped 
by the Popes. See Peter de Marca, Book iv. Chap, iz.^ and 
Kranciscus Duarenus, Book v., '^cfe SacrU EeclesuB Minis' 
teriis/^ Chapters viii. and zi. 

V. I conclude with the authority of the eminent French 
civilian, Peter BebuflS,^ in his ** Praxis Beneficiorum,** Tit. *' de 
Dispensat. cui plura Beneficia" No. 82, making the sixth 
Proof of our Principle: — ^^'The ignorant Bishops not knowing 
what fair privileges the Canon Law had assigned to them, little 
by little, by custom and through the style of writing adopted by 
the Papal Court, suffered themselves to be robbed of them, and 
neglected their own rights. But nevertheless they still are able, 
by law, to dispense in the before-mentioned case of necessity.' '^ 

In this passage Bebuffi attributes to their ignorance the 
consent of Bishops to the various reservations made by the 
Popes ; however it is certain that it was not ignorance in all cases, 
but it was done either for expediency or through a spontaneous 
obsequiousness towards the Apostolic See. The four following 
authorities are also excellent upon this subject. The first is from 
the Council of Tribur celebrated in 895, by twenty-two German 
Bishops. In the 80th Canon they speak thus : — *' In memory 
of the blessed Apostle Peter, let us honour the Holy Roman and 

Apostolic See, &c Wherefore himiility and gentleness 

must be preserved in order that we may bear, and with pious 
devotion endure, the scarcely tolerable burden put upon us by 

^ Donee per regna alia Pnelati conflensent. — Matt. Paris, pp. 329, 330. 

3 Peter Reboffi, a learned jurisconsult, who lived in 1487. He did not recdye 
Priest's Orders till he was sixty years old, having refused many honourable and 
lucrative situations. He died at Paris in his seventieth year. — ^Transl. 

3 Ignari Episcopi, nescientes qu^ pulchra Jus Canonicum eis tribuisset privi- 
legia, paulatim ex consuetudine et stylo Curise Romanse derogari illis passi sunt, 
et jus suum neglexerunt. Veruntamen adhuc jure possent ex prefatft necessitatis 
eau8& dispcnsare.— Rebuffi, p. 183. 
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that Holy See.^ '' Tke second is that of S. Fulbertus, Bishop 
of Chartres^ in the eleventh century, who, in Letter 48, written 
to the Archbishop of Tours, to whom the Pope, without just 
cause, had refused the Pall, bids him have patience and wait, 
assigning the following reason : — " For some things, much to be 
revered by us, are contained in the privileges of the Boman 
Church, which, on account of our neglect, are not easily to be 
found in our own storehouses.^' By this subtile and quiet irony 
Fulbertus would have us understand that many of the privileges 
claimed by the ApostoUc See had their sole foundation in the 
consent and sufferance of the Bishops. The third is from 
Hildebert, Bishop of Mans, who, in the forty-seventh Epistle^ 
speaking to the Pope, makes the following complaint : — ^^ Owing 
to my obedience to you, I am daily made the laughing-stock of 
my enemies, as though I had altogether lost the power of 
managing the Church committed to me.^' And, again : — " You 
have entirely taken away the Canonical authority which was 
delivered to all the Bishops.* " 

The fourth is from S. Bernard of Clairvauk, who writes thus 
to Pope Eugenius : — " I speak of the murmurs and the com- 
plaints of the Churches ; they cry out that they are maimed and 
dismembered,**' &c. 

1 In memoriam beati Petri Apostoli honorenms Sanctam Romanam et Aposto- 
licam Sedem, &c. Qnare servanda est cum mansuetudine humilitas, nt licet yix 
ferendom ab ill& Sanct& Sede imponator jugom, conferamns, et pi& devotione 
toleremns. — Labbe, torn. ix. p. 461. 

s Contmentnr enim qusedam reverenda nobis in priTilegiis Romanse Ecclesiie, 
que propter negligentiam nostram non fiicile inveninntar in armoriis nostris.— 
Bib. Pat. torn, xviii. p. 17. 

* Pro obedientift vestrd, adyersariis meis factus sum tot& die in derisuniy tan- 
qoam qui omnino accuserim disponendi de commissa mibi Ecclesiae facnltatem. 

^ Camonicam et traditam omnibus Episcopis potestatem abstulistis. — Hildebert, 
Book li. Ep. 47. 

< Murmur loquor et querimoniam Ecclesiarum. Immari se clamitant ac de- 
membrari subtrahuntur, Abbates Episcopis, Episcopi Arcbiepiscopis, &c.— 
(As in tiie Introduction.) 
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THE FIFTH PRINCIPLE. 



Without the consent op the Bishops the Pope could 
not deprive them op the power to dispense with 

IMPEDIMENTS TO MaRRIAOE AND OTHER CANONICAL liAWS. 

Examples of the Ancient Churches of Asia, Africa, 
AND France, Authorities of SS. Zosimus, Oelasius, 
Gregory the Great, and other ancient Popes. 

The doctrine op S. Augustine and the other Fathers 
confirmed by the Ancient Koman Missals: viz.: 
that the first and immediate party in which all 
Ecclesiastical authority fundamentally resides is 
THE Church and not the Pope. 

The Decrees of the General Councils of Constance and 
Florence, considered. It is shown how the Decrees 
OF the Fourth and Fifth Sessions of Constance, 
before and after the intrigues of Eugenius IV., 
WITH the Fathers of Basle, were considered through- 
out THE Church, as Decrees regulating all Eccle- 
siastical jurisdiction. 

Testimonies of Cardinals Zabarella, de Ailly, and 
Cusa; Authorities of John Gerson, Tostado, Bishop 
of Avila, and of the two other Spaniards, John of 
Segovia, and Andrew of Escobar, Theologians of 
THE Council of Basle. 

The Arguments of Bellarmine and Orsi refuted. Ths 
Bull of Leo X. entitled '' Pastor jEternus,^* answered. 
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PROOFS. 

I. The force of this Principle is contained in the following 
syllogism. Without the consent of the Bishops the Pope could 
not deprive them of a power proper to the Episcopal Order, and 
the exercise of which the Bishops had for many ages maintained. 
Sed sic est, that the power of granting dispensations, in impe- 
diments to marriage and in other Canonical Laws, is proper to 
the episcopal order, and this power the Bishops preserved to 
themselves for many ages. 

Therefore without the consent of the Bishops, the Pope could 
not deprive them of the power of granting dispensations in im- 
pediments to marriage and in other Canonical Laws. 

The minor proposition has been already demonstrated in the 
foregoing Principles, nor does any Theologian, that I am aware 
of, make any doubt of it. 

The major will appear hard and difficult at first, but I shall 
proceed to establish it by the tradition of all Ecclesiastical anti- 
quity, deduced from the Ancient Councils and Holy Fathers, 
and &om the doctrine of the Roman Pontiffs themselves. 

II. At the end of the second century, whilst the Roman 
Church, with the greater part of the Oriental Church, celebrated 
Easter Day on the Sunday following the fourteenth day of the 
March moon, the Asiatic Churches subject to Ephesus, celebrated 
it on the very fourteenth day of the moon, following the Jewish 
custom. As this difference between the Churches in so impor- 
tant a point of discipline, seemed an evil in the sight of Pope 
S. Victor, he commanded the Asiatic Bishops, under pain of 
excommunication, to conform therein to the practice of the other 
Churches. Polycrates, Bishop of Ephesus, in answer, declared 
that he followed the custom of his Diocese as introduced by the 
Apostle S. John, and observed by his predecessors, SS. Polycarp, 
Thraseas, Papirius, and Meletius, and that the threats of Victor 
should not induce him to abandon it. " Brethren, although five 
and sixty years of age, I am nothing moved by those things which 
are threatened against us.^^^ So writes Eusebius, who also 

> Euaeb. lib. t. cap. 24. 
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relates that many Bishops who observed the Roman custom^ 
wrote in strong terms to the Sovereign Pontiff^ blaming his 
conduct towards the Asiatics in desiring to separate them from 
his Commimion for disobedience in a point in no way relating 
to the Faith, and which was founded on the custom of so many 
CathoUc provinces. Amongst them was S. Irenseos, Bishop of 
Lyons in France, who in his letter to Victcnr mentions, together 
with other examples, how S. Polycarp, when at Some, could not 
be induced by the Pope S. Anicetus, to embrace or practise the 
western discipline in Asia. '^ But these things did not please 
all the Bishops. Letters even yet are extant, written by them, 
in which they sharply rebuke Victor, amongst whom LreuBUS, 
Sec." 

Socrates asserts the same thing, in these words: ''Victor 
being violently enraged at this, directed a letter of exconununi- 
cation against them of Asia. Upon which Irenseus severely 
rebuked Victor in a letter, reproving his too violent attack.'^ 
In fact, notwithstanding the Decree of the Boman Pontiff many 
of the Oriental Churches persevered in the Asiatic custom. 8. 
Athanasius in his Book de Synodis,^ No. 5, mentions amongst 
these, the Churches of Syria, Cilicia, and Mesopotamia. Nor 
were they regarded by any one as schismatical, until the (Ecu- 
menical Council of Nicsea established it by an universal law> that 
all Churches should celebrate Easter according to the Roman 
custom. The Bishops of Asia, Syria, Cilicia, and Mesopotamia, 
therefore judged, that since no Decree of the Universal Church 
had preceded, the Pope had no power to deprive them of the 
custom and power of which they were in possession, and much 
less to excommunicate them on that account. Now if this holds 
good with respect to a particular custom, and that the custom 
of this or that province only, what shall we say of a custom 
generally introduced throughout the Church, and of which the 
whole body of Bishops was in possession ? 

IIL The Churches of Africa and Cappadocia had the custom 
of re-baptizing such as passed from heresy into the Fold of 
Christ. The Pope S. Stephen ordered them under pain of 
excommunication to abstain from the observance of this custom. 
This was a point of discipline of much importance, and inti- 

1 S. Athan. torn. iip. 574. 
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mately connected with doctrine. All the other Provinces of 
Christendom held to the contrary practice of that of Africa and 
Cappadoda. The Pope had explained himself as one holding 
supreme jurisdiction. How then did S. Cyprian of Carthage^ 
and S. Firmilianus of Csesarea act ? Perhaps they obeyed the 
Decree of Rome? Nothing less. They adhered to ancient 
custom^ and in their Synods decreed that they should not stand 
by what the Council of Rome had ordered. The letters are 
well known to all which S. Cyprian wrote to Pompeius^ against 
the Pope S. Stephen^ and which FirmiUanus wrote to S. 
Cyprian.^ I shall only mention here^ that after having received 
the definition and command of the Fope^ Cyprian assembled a 
Council composed of eighty-seven of his Suffragans, when after 
having exhorted them to declare what each thought on the sub- 
ject of iteration of Baptism^ he concluded by saying, that in 
respect to the internal government and particular custom of each 
Diocese^ there was no one in the Church of God who was Bishop 
of the Bishops, or who could compel them by threats to forsake 
what they had found established by their predecessors.^ Cyprian 
did not by this deny the prerogatives of the Roman Primacy, 
which he himself had recognized in his book de Unitate 
EcclesicBy and in other works, and well proved from the 
Scriptures. He did not deny that one, and the principal, 
of these prerogatives was that the oversight and administration 
of the whole Church pertained to the successor of Peter, with 
power to enforce the beUef and observance of all those points of 
dogma or discipline in which the whole body of Bishops, in 
connection with the head, had legitimately and solemnly con- 
curred. As this was not the case with respect to the practice of 
re-baptizing, Cyprian and Firmilianus, together with their 
Bishops, judged that the Pope^s attempt to compel them to de- 
part from the discipline of their Churches, was a reprehensible 
abuse of the Primacy, and that consequently it was their duty 
neither to obey him nor to regard his threats. 

S. Augustine, in his book de Baptismo, against the Dona- 
tists, constantly alludes to this act of S. Cyprian, never however 

1 S. Cyprian, Ep. 74 and 75. 

^ Neqne enim quisquam nostHim Episcopum se Episcopomm constituit, aut 
tyrannico terrore ceteros adigit ad obsequium. 

1 
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speaking of his disobedience as schismatical, but rather as law^ 
fuly the question not having been then decided by any General 
Council^ as it subsequently was^ nor any other ground alleged 
against Cyprian than the custom of the Roman Church. Nay^ 
S. Augustine even confesses that had he been in the same caie 
as S. Cyprian, he would have acted towarda the Pope as CypriBa 
did. In Book ii. Ch. 5 : ^' Nor would we dare to aaaevt anj 
such thing as Stephen has commanded, unless we were sop- 
ported by the most united authority of the Catiislie Churdi, to 
which beyond all doubt Cyprian himself would have, yielded, had 
the truth been at that period, made dear and declared by a 
General Council, been established, i'' In Ch. 12 : ** That ques- 
tion concerning Baptism had not yet been carefully handled.^^ 
In Ch. 13 : ^' There were none existing then except those 
who opposed custom to Cyprian, but did not bring forward audi 
arguments for their custom as would have moved such a mind.^* 
In Ch. 14 : " Not as yet had there been the Universal Council.*" 
Often as he reflected on the conduct of Cyprian, S. Augustine 
never noticed any other fault in it than tiie trifling one of his 
having made use of some strong expvessions against Pope Ste- 
phen ; and he constantly acknowledged and affirmed, that not- 
withstanding this resistance to the Papal Decree, Cyprian had 
never violated or lost sight of Catholic Unity. 

lY. According to the African discipline, estabhshed by the 
125th Canon of the Afirican code, (following JustePs edition>) it 
was not allowed to Presbyters, Deacons, and the other infe- 
rior clergy, to appeal from the Bishops or Synods of their 
Provinces to the Roman Pontiff^, but it was ordered that all 
their causes should be terminated in Africa. '* Priests, Dea- 
cons, or other inferior clergy, if they shall think proper to ap- 

1 Aug. torn. iz. p. 98. — Neqne nos tale aliquid auderemus adserere, quale 
Stephanus jussit, nisi iBcclesiK Catholicse coiicordi88im& auctoritate firmati : cui 
et ipse Cjprianus sine dubio cedetet, si jam illo tempore yeritas eliquata'et decla- 
rata per plenarium concilium solidaretor. In cap. 7. Nondnm erat dilqfenter 
ilia baptism! qusestio pertractata. In cap. 8. Tope non extiterant, ™«i qm 
Cypriano consuetadinem opponerent ; defensiones autem ipsius consuetadinis non 
tales afferrent, quibus ilia talis anima moveretur. In cap. 9. Nondnm uniyer- 
sale Consilium factum erat. 

^ Aug. tom. ix. p. 102. ' Aug. torn. ix. p. 103. 

^ Aug. tom. ix. p. 104. 
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peal tram their Bishops^ shall appeal only to the African Synods^ 
or to the Primates of their Provinces. But any one who shall 
think fit to appeal beyond the sea^ shall be excluded from Com- 
munion by all Africans.*'' In the year 418, more than two 
hundred Bishops being assembled in the Sixth Council of Car- 
thage, and amongst ibem S. Aurelius, Archbishop and Primate 
of ttU Africa, 8. Augustine of Hippo, and S. Alypius of Tagaste, 
die Legates of the Pope S. Zosimus propounded to them va- 
ri^oa novel avfides of ^ discipline, which the Pope desired to have 
introduced into Africa, passing them off as Canons made in the 
(BeonfemMl Council of Nicsea, whereas they were in truth 
Canons c^ the Council of Sardica, which were either unknown 
or unused in Africa. One of these new statutes permitted to 
the African clergy from that time forward an appeal from their 
Provincial Synods to the Pope. As the African Bishops in this, 
as in other points of discipline, were in possession of a Rule 
contrary to that which Zosimus desired to impose upon them 
(for they did not allow the Bishops to appeal to Rome, which 
was an Article of Zosimus), they cried out on the spot, 
and protested to the Legates, that if the Canons which his 
Holiness desired to introduce into Africa were in reality enacted 
at Nicaa, they were ready to receive them ; but as these Canons 
were not to be found in the African copies of the Council of 
Nicsea, they demanded and required that deputies should be sent 
to Constantinople and Alexandria, who should make minute 
inquiry as to the number and subjects of the Nicene Canons. 
Let us hear S. Alypius. "Alypius, Bishop of the Church of 
Tagaste and Legate of the Province of Numidia, said : — Con- 
cerning this matter, we declare that we will observe whatsoever 
was enacted in the Council of Nicsea, but as yet this disturbs me, 
that when we look into the copies of the Nicene Council we find 
there nothing like these things.^ ^^ Let us also hsten to S. 

1 Just. p. IGQ.*— Presbyteri, Diaconi, vel ceteri inferiores clerici, si ab Episco- 
pifl provocandum putaverint, non provocent nisi ad Africana Concilia vel ad Pri- 
mates Flrovinciamm Buamm. Ad taransmarina autem qui putaverit appellandum, 
k nuUo intra Africam Communionem suscipiatur. 

^ Alypius Episcopus Ecclesise Tagastensis, Legatus Provincis Numidise, dixit : 
De hoc id nos servaturos profitemur, quod in Nicaeno Concilio constitutum est. 
Adhuc tamen me moyet, quod ciun inspiceremus ezemplaria Synodi Nicaenie, ista 
ibi minime invenimus. — Just. p. 142. 

i2 
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Augustine. " Augustine^ Bishop of the Church of Hippo^ said, 
— ^And we declare that we will observe this^ resenriug to ourselves 
the right of making a more exact search into the Acts of the 
Nicene Synod. ^^' 

Now we plainly gather from this narrative, which is taken 
faithfully from the Acts of the Synod, that the African Bishops 
mutually believed and determined that the Pope could not 
obUgc them to alter their discipline, except he were supported 
by the authority of a General Council, and that a generally 
received one like the Council of Nicsea. In confirmation of this 
doctrine, when the authentic copies of the Council of Nicsa were 
received from Constantinople to Alexandria, and no such Canons 
as those alleged by Zosimus were found in them, the African 
Fathers considered themselves to be freed from obeying him, 
and wrote to the then Pope, Celestine, (Zosimus and Boniface 
having in the meanwhile died,) that noble letter, in which, 
amongst other things, they bid him, from that time forward, 
not to receive the appeals of the Clergy of Africa, seeing that 
no Decree of any General Council had infringed upon the 
African discipline, but that on the contrary by the Canons of 
Nicsea, the Bishops and Clergy ought in all things to be subject 
to their own Metropohtans, and that in the provinces where suits 
had been commenced, there they ought to be terminated : that 
as the Holy Spirit poured out the Light of His Grace upon 
some provinces, so He did not deny it to others ; that if persons 
were dissatisfied with the decisions of the Diocesan Councils, the 
Provincial Synod, and, after that, the National, were open to 
them. ^' Let your Holiness, as it becomes you, reject the shame- 
ful appeals of litigious Priests and Clerks, since by no definition 
of the Fathers is this right of the African Church taken away : 
and the Nicene Decrees have most plainly subjected both the 
inferior order of Clergy and the Bishops themselves to their 
Metropolitans ; for they have most prudently and with justice 
provided that every afiair should be terminated in the place 
where it arose. Nor will the Grace of the Holy Spibit be 
wanting to any Province, for it is especially granted to every one, 
if he is not satisfied with the judgment of those who took 

1 Augastiniu Episcopus Ecclesise Hipponensis dixit: Et hoc nos servaturos 
profitemur, salva diligentiore inquisitione Concilii Nicseni. 
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cognizance of his case^ to appeal to the Synod of the Province^ 
or ^ven to an Universal Council. ^ '' Shortly before this, whilst 
Boniface still lived, and it was supposed, or at least hoped, 
that the copies of the Council of Nicsea which had been sent for 
from the East would agree with those already possessed by the 
Church of Africa, these same Bishops had addressed another 
letter to the Pope, in which they spoke thus : — " We beUeve 
with the aid of God's mercy, that we shall not yet endure that 
typhus whilst your Hohness presides over the Church of 
Rome.^ '* They designate this pretension of the Roman Pon* 
tiffs as ambition and pride, since, in the language of that time, 
the word typhus had that signification. See Bossuet, Part ii.. 
Book xi. Chapter 14,^ and the anonymous writer of the Sorbonne, 
in his book, ^^de Antiquis et Majoribus Episcoporum CausiSy^ 
Chapter xliii. 

V. This resolute conduct of the Fathers of the African 
Church towards Pope Zosimus in the fifth century, reminds mo 
of that of the Bishops of France towards Pope Hadrian II., in 
the ninth, when the false and spurious Decretals of Isidore 
Mercator were opening the door to the Roman reservations. In 
the year 871, in a Council held at Douzi,* by thirty Bishops of 
the Province of Rheims, Hincmar, Bishop of Laon, was deposed, 
having been proved guilty of many most grievous crimes, both 
canonical and civil. The Pope (of whose assistance Hincmar 
had unlawfully availed himself,) wished to call both the guilty 
party and his cause to Rome, whereupon the Bishops addressed 
him a grave and lengthy Epistle, strengthened by the authority 
of many Councils, Popes, and Emperors, and by that of those 

^ Presbyteromm quoque et sequentium Clericomm improba refugia, sicut te 
di^om est, repellat sanctitas toa, quia et nulla Patrum definitione hoc Ecclesise 
derogatom est AMcaose : et Decreta Nicsena, sive inferioris gradus Clericos, sive 
ipsos Episcopos suis Metropolitanis apertissime commisemnt : prudentissime 
enim justissimeque viderunt, qusecumque negotia in suis locis, ubi orta sunt 
finienda. Nee unicuique provinciie gratiam Sancti Sfiritus defuturam : 
maxime quia unicuique concessum est, si judicio offensus fuerit cognitorum, ad 
Concilia suae Provincise vel etiam universale proVocare. 

' Credimus adjuvante misericordia Dei nostri, quod tua Sanctitate Romanee 
Ecclesise prsesidente non sumus jam istum typhum passuri. 

3 Bossuet, torn. ii. p. 135. 

^ Labbe, torn. viii. p. 1539. 
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very African Bishops whom we have just mentioned, from which 
appeared the form of the judgments which onght to be followed 
in Ecclesiastical suits. ^ The substance of this Letter was to 
the effect that in the deposition of Hincmar of Laon^ they^ the 
Judges^ had observed the form which the ancient Canons^ the 
Roman Pontiffs^ and the Imperial Law^ ordered to be observed 
in the processes of Bishops^ namely^ that the processes of 
Bishops should be proceeded with and terminated within their 
own Provinces^ and not out of them. That granting this disci- 
pline to have the authority of ancient examples^ they were sur- 
prised that his Holiness should wish to deprive them of this 
]K>wer^ by giving ear to a person convicted of the gravest offences^ 
and endeavouring to annul so solemn and canonical a sentence. 
" Our venerable brother Actardus coming to us hath delivered 
to us the Epistle of your paternity to us your sons^ in which, 
when we had considered it in our Assembly, we discovered 
certain things which affected our minds with no small astonish- 
ment, and caused us not slightly to doubt whether they were so 
written, ftc.^^^ 

VI. About the same time, and upon the same business, the 
Emperor Charles the Bald also wrote a letter to the Pope, dic- 
tated by Hincmar, Archbishop of Bheims, and President of the 
Synod of Douzi. In this Letter he proves by the authority of 
Councils and Fathers that no Laws (not excepting those of the 
Apostolic See), contrary to that which was generally received by 
the Canons of the Church, either can or ought to have any 
force, and, amongst other passages, he alleges the celebrated 
saying of S. Leo the Great, in Sermon iii., on the day of his 
coronation : — " The privilege of Peter therefore remains wherever 

* Of this noble piece of antiquity Sirmondos only publislied a small part in his 
Collection of the Councils of France, which was all that was known in his time, 
and extends but little beyond the beginning. The author of the Supplement to 
the Councils, and, after him, John Gerbais at the end of his treatise " de Cauns 
Majoribust** printed it at greater length (some six times larger), but still 
imperfect — Ant. Pereira. 

s Veniens ad nos venerabiUs frater Actardus tradidit nobis Epistolam k vestr& 
paternitate filiolitati nostra directam, quam cum in conyentu nostro fedmos 
recenseri, quKdam in ea invenimus, quee stuporem mentibus nostris non medi- 
ocriter induxerunt, feceruntque nos non modicum dubitare, utrum aliter puts- 
remus, an ilia ita essent posita, quemadmodum personabant, &c. — Snpp. to the 
Councils of France, p. 274. 
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judgment is given according to his equity.^ " From which the 
learned Prelate draws this conclusion, that whenever the Succes- 
soif of Peter, or any other Prelate, acts contrary to the Canons 
generally received, the privilege or prerogative of the Primacy 
at once ceases and his decrees are of no force. ^'BywhicH 
sentence it appears, that the privilege of Peter do^s not remain, 
where judgment is not given according to his equity. And 
since anywhere, without exception, the privilege of Peter does 
net i^main where judgment is not given according to his equity, 
shall we obey the command or shall We receive the judgment 
which has not been uttered eot Pe^rf epywiVaf^,' and which 
for this reason is wanting in his privilege ? ^'^ And again 
speaking to the Pope: '^ Therefore command and pass judg- 
ment in what is to be ordered and judged in virtue of the 
privilege of the great Peter according to the judgment of his 
equity, that, as his Go-Apostle speaks, ' thy ministry be not 
blamed.^ ^' In conclusion, the Emperor, or rather the Arch- 
bishop in his name, threatens Hadrian and warns him to take 
care not to obhge them by his usurpations t6 act towards him 
as the Fathers of the Fifth CBcumenical Council did towards 
Pope Yi^us, separating themselves from his Communion, and, 
by commHnd of the Emperor Justinian, ordering his name to be 
erased from the Sacred Diptychs i which affords a good proof 
of the authenticity of the addition to the Acts of the Fifth 
Synod published by fialuze at the end of Action vi., from the 
Codex of Jowy. As this addition had not been made pubhc in 
the time of Peter de Marca, it is not to be wondered at that he 
understood and explained this passage in the letter of Charles 
the Bald in a wrong sense : — " We humbly entreat your Holi- 
ness not to force us and our people to take most unwillingly 



^ Manet ergo Petri privilegium, ubicunque ex ipsius sequitate fertur judiciam. 
Leo, torn. i. p. 9. 

' Qa& sententii constat, quia non manet Petri privilegium, nbi ex ipsius sequi- 
tate non fertur judicium. Et quia ubicunque sine ull& exceptione non manet 
Petri privilegium, ubiex ipsius eequitate non fertur judicium : obaudiemus jussum, 
vel recipiemus judicium, quod non ex Petri sequitate probatum, ac per hoc ipsius 
privilegio fuerit destitutum ? — Supp. to the Councils of France, p. 273. 

^ Ergo jubete et judicate privilegio magni Petri juxta sequitatis ejus judicium, 
quae jubenda et judicanda sunt, ne ut dicit ejus Co-Apostolus, yituperetur minis- 
terium vestrum. 
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that step which in the Fifth UniTersal Synod it is found we 
must adopt. ^ '^ 

I do not intend here to enter into the question^ whether the 
cause of Hincmar of Laon was such as^ by the Canons^ to make 
his appeal to Rome available to him^ nor to inquire into the 
sense of the Canons of Sardica relating to the subject, which 
Hadrian II. alleged. Upon this matter see Peter de Marca, 
Book vii. Chapter 3, Quesnel, Diss. v. Chapter 14, Gerbais 
in his Treatise " de CausU Majoribtis" Art. viL, and Louis 
Dupin in his Treatise "de la Puissance EccUsiastique" p. 
645, and Dissert, ii. '^de Formd Judiciomm,^* Chapter L § 3. 
It is enough that we know and can prove that the Bishops of 
France, as well as the most Christian Kings themselves, held it 
as a certain doctrine, in the ninth century, that the Pope could 
not, without the consent of the Bishops, arrogate to himself 
those rights and privileges which the Bishops, whether by Canon 
or by custom, possessed. 

It is well known with what inimitable boldness S.. Hilary of 
Aries, in the middle of the fifth century, defended his Metro- 
political rights upon this very subject of Appeals, rights which 
S. Leo the Great attempted to restrain upon occasion of an 
appeal made to him by Chelidonius, Bishop of Besan9on, from 
the judgment of the Synod assembled by S. Hilaiy. It is also 
equally well known with what firmness S. Ignatius, Patriarch of 
Constantinople, in the ninth century, preserved his right of 
ruling the Province of Bulgaria, nothing terrified either by the 
prohibitions of Hadrian II. or by the threatened excommunica- 
tions of John VIII. And this resistance in no way derogated 
from the holiness of Hilary or Ignatius, both of whom are 
venerated as Saints by the Church of Rome. See also what 
Baronius has said of the latter in the year 878. 

VII. To return to the Bishops of France. So firmly rooted 
were they all in this doctrine, that, without their previous con- 
sent, none of those privileges or exemptions which were some- 
times granted by the Court of Rome, to their prejudice, took 
efiect or were executed. Thus the Fathers of the Synod of 

* Vestrum sanctitatem humili prece deposcimus, ne nos et nostros satis invitos 
ad id cogatis conyertire, quod in Quinta Universali Synodo invenitar nobis tenen- 
dum. — Pet. de Marca ** de Concordia/* chap. xii. No. 7. 
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Yemum^^ in tile year 844, protested and acted in Canon 11, 
wliich treated of the affair of Drogo, a natural son of Charle* 
magne. The Pope, Sergius, had ordained this man with the 
title and prerogatives of Archbishop of Metz (a Church which 
up to that time had been simply suffragan to that of Treves), 
and had constituted him Vicar General of the Apostolic See in 
Graul and Germany. As this new dignity disarranged and 
diminished the honours and precedency of the Metropolitans, 
the Fathers of this Synod declared that the step could not be 
taken until the unanimous vote and consent of a Greneral 
Council of both nations had been obtained.^ As this was 
wanting Drogo remained without his prerogative, as may be 
gathered from Hincmar of Rheims, who says : — " What he so 
earnestly sought for he did not in fact obtain, the parties 
interested in the matter refusing their consent.^ " 

The same thing happened to Ansegisus, Metropolitan of Sens, 
whom Pope John VIII., at the request of the Emperor Charles 
the Bald, had nominated Primate of all France and Germany.^ 
The Fathers of the Council of Pontyon, in the year 876, 
opposed it, and for that time at least the pretensions of 
Ansegisus came to nothing. Hincmar of Rheims has fully 
described the causes of this opposition, which were to the effect 
that this grace granted by the Pontiff in favour of Ansegisus 
was both contrary to the Canons and a violation of the powers 
possessed by the MetropoUtans of France and Germany. 

In the year 948, the Bishops of two Provinces assembled in the 
castle of Mozomo, in the diocese of Treves, to settle the differ- 
ence between Hugo, son of Count Heribert, and Artaldus, a 
monk of the Abbey of S. Remigius, both of whom claimed the 
Archbishopric of Rheims. Hugo presented to the Council letters 
Apostolic from Pope Agapetus II., ordering them to restore the 
mitre to him, but notwithstanding, the Fathers having examined 
the Brief and found it to be inconsistent with the Canons, paid 
no attention to it, and awarded the Archbishopric to Artaldus. 

> Either Vemon-sur-Seme, VemeuU-stir-Oise, or more probably Vem, a royal 
seat between Paris and Compiegne. — Transl. 

^ Councils of France, torn. iii. p. 21. 

' Qaod a£fecta ambiit, effectu non habuit, non consentientibus qnibus intererat. 
— Hincmar, £p. 44, '*ad Episcopos,'' chap xxxi. vol. ii. p. 737. 

* Labbe, torn. ix. p. 281, &c., and p. 295. 
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Tkui Flodoardus in his Chronieles : '^ Hugo the Bishop commg 
there dehvered to the BiiAopti^ by his clerk/ certain letters in' the 
name of Pope Agapetus^ oontaimng no eanonical authority, but 
simply ordering this^^that the Episcopal chair sh<mld be restored 
to Hugo; which having been read, the Bishops and Abbats'in 
Council repUed that the matter which had been regulaiiy com^ 
menced should be canonically handled^^^^ &e. • 

In the year 1004i^ Count Folk had built a chnieh in the 
vicinity of Tours, which the Bishop of the Diocese refused to 
consecrate, upon which the Cardinal Legate of Pope John XH., 
acting upon the authority which he conceiyed' himself to possess, 
undertook to do so upon his own responsibility. But the 
French Bishops took this act of the Legate very ill, regarding it 
as an usurpation, and they did not forbear to complain of -this 
interference on the part of the Pope, (by means of his nrinisler)^ 
in thus exercising Episcopal functions in the Dioceses of others, 
'' which therefore " (writes Rodolphus Glaber ,2 • a monk of 
Cluny,. Book ii. Chap. 4,) '^ when the Gallican Bishops heard, 
they perceived that the sacrilegious presumption proceeded 
from a blind cupidity **'' And again, '^ Although the Roman 
Pontiff, on aocoimt of the dignity of the Apostolic See, is reckoned 
more worthy of reverence than all other Bishops, he nevertheless 
is not allowed in any matter to transgress the' tenor of the 
Canons.*^' And again, '^ All equally detesting (since it appeared 
too indecorous) that he who governed the Apostolic See should 
be the foremost to transgress the tenor of the Apostolic and the 
Canonical laws.^'' 

^ Veniend illue Hugo Prsesul, litteras quasdam ex nomine Agapiti Ripe 
misit ad Episcopos per Clericum suum, qui eas Bom& detnlerat, nihil anctcftitatis 
Canonicse continentes ; hoc tantum pnecipientes, ut Hugoni Remense redderetur 
Episcopium. Quibus lectis, ineuntes Episcopi Concilium cum Abbatibus respon- 

derunt, ut quod regulariter coeptum fuerat, Canonice pertractaretor. Ltd)be, 

torn. ix. p. 622. 

3 Duchesne, tom. iy. p. 15. 

' Quod utique audientes Galliarum Prsesides pnesumptionem sacrilegam cog- 
noverunt ex csec& cupiditate processisse. 

< Licet Pontifex Romans Ecclesise, ob dignitatem Sedis Apostolicae, ceteris in 
orbe constitutis Episcopis reverentior habeatur, non tamen ei licet transgredi in 
aliquo canonici moderaminis tenorem. 

6 Universi pariter detestantes, quoniam nimium indecens videbatur, ut is qui 
Apostolicam regebat Sedem, ApostoUcum primitus ac Canonicum transgrediatur 
tenorem. 
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In the Coancil of Anse^ (near Lyonsi) h6ld in the year 1026, 
Gauslenus, Bishop of Ma9on^ complained bitterly of tha conduct 
of Bourchard, Archbishop of Yienne, in Dauphin^, who, upon 
the strength of a certain privilege to which the monks of 
Clnny pretended ad granted to their 'Bouse by the 'Fope^exer- 
dsed jurisdidion over the monks referred to, although they were 
not his subjedjs. Upon which the Canons of Ghalcedon and 
other Councils were read, which ordain^ that all Abbats and 
Monks shall live in subjection to^ and shall recognize, die 
Bishop .of the Diocese as their Prelate; and the privilege 
spoken of was declared to be null and void, as opposed. to the 
ancient Canons, and Bourchard bdng convinced gave to OtfuoLB- 
lenua the satisfaction he required. [^ Having read the opinions 
of the Holy Synod of Chalcedon, and of many authentic Synods, 
&;c., they decreed that the Charta was not valid, since it not only 
did not agree with the Canons, but even was contrary to them. 
The Archbishop being convinced, asked pardon of Gauslenus.^^'^ 

VIIIv The principle on which the Uberty and the opposition 
of the ancient Bishops was founded was that which we are now 
demonstrating, viz : that the Pope could not, without the con- 
sent of the &8hops, rob them of those rights and prerogatives 
which either by prescriptive right, or by the Canons of the 
General Councils belonged to the whole body of Bishops. Since 
the Pope was not despotic Lord over the Canons which had been 
universally estabUshed and received, to upset or alter the Eccle- 
siastical Hierarchy at his will, but rather he was, or ought to be, 
the conservator of those Canons, and it was his duty to see that 
each, in his place, preserved his rights uninjiu*ed. The Sixth 
Canon of Nicsea, renewed subsequently in the seventh Session of 
Ephesus, orders that the privileges of each Church or Province 
shall be preserved ; and to this the celebrated and learned Hinc- 
mar. Archbishop of Rheims, alludes in a letter to Pope Nicholas 
I. in these words : '' The privileges of the Holy Churches estab- 
lished by the Canons of the Fathers and fixed by the venerable 



1 Rel^entes Sancti Chalcedonensis Concilii et plurimorum authenticorum 
Conciliomm sententias, &c., decreverunt chartam non esse ratam, quee Canonicis 
non solum non concordaret sed etiam contrairet sententiis. Archiepiscopus, 
ratione convictos^ a Gausleno veniam petiit. — Labbe^ torn. ix. p. 859. 
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decrees of the Council of Nicsea^ no wickedness can destroy^ no 
depravity can change. ^^^ 

In a word^ it was the certain opinion of all antiquity, that the 
Church of Rome was the first, yea, the principal, yea, suprefne 
amongst individual Churches, but not the Queen of all together. 
That the Pope was indeed the Primate of each Bishopric, but 
not monarch of the whole Church, because the quality of Queen 
belongs alone to the Universal Church, the quality of Monarch 
to the (Ecumenical Council which represents her. In this sense 
S. Augustine says admirably, on Ps. xliv. No. xxiii. "The 
Churches are the daughters of the Apostles, they are the 
daughters of Kings — ^Behold Rome, Behold Carthage, they are 
the daughters of Kings, and out of them all is made One 
Queen.2'' 

Which is the same thing as S. Jerome had already said in 
fewer words ; '^ If authority is asked for, the World is greater 
than the city (Rome).^^^ 

IX. John Gerson, the venerable and enlightened Chancellor 
of Paris, has treated of this subject in many of his works, as in 
his treatise de potestate Ecclesiasticd. Consid. 10: in his 
sermon pro viagio Regis Romanorum,^ &c : in that contra 
Bullam Mendicantium -fi and also in that de Statibus Eccle- 
siasticis :^ contained in the second vol. of his works. Omitting 
other excellent passages, I shall confine myself here to some 
extracts from his treatise, entitled, De modis uniendi ac refor- 
mandi Ecclesiam in Concilio, in which this great theologian 
gives us plainly to understand how the Reserves of the Apos- 
toUc See in a great measure depend upon the consent and suffer- 
ance of the Bishops. For the Reserves contained in the 
" Sextus/' and in the Clementines, Gerson calls usurpations 
of the jurisdiction belonging to others, and styles them arrogant 
and proud artifices of the ambition of some of the Popes, who 

^ Privilegia Eccledamm Sanctorum Patrum Canonibus institata et venerabilibns 
Nicense Synodi fiza Decretis, nuM possunt improbitate conyeUi, nulU pravitate 
mutari. 

3 ficclesise filue Apostolorum sunt, filise Regum sunt. . . . Ecce Roma, ecce 

Carthago, filise Regum sunt, et ex onmibus fit una qusedam R^^ina. — 

S. August, tom. iv. pp. 393, 4. 

3 Si auctoritas queeritur, Orbis major est Urbe. 

* Gerson, tom. ii. p. 239. * Ibid. tom. ii. p. 273. « Ibid. tom. ii. p. 529. 
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by this means endeavoured to lower the Episcopal body^ and to 
render the secular Princes themselves subject to the Papal chair. 
" Who made the Sextus and the Clementine books ? containing 
in all of^ and throughout, them, arrogance, pride, the usurpation 
of the rights of Ordinaries, an injurious diminution of those of 
the Roman Emperors, and a most perilous suppression of their 
power and that of others, and many other things fabricated, 
maliciously and by an obstinate ambition, to the injury of the 
Republic both in spiritual and temporal matters. ^^^ And further 
on, '* The Pope, by usurping the jurisdiction and honour of the 
other Bishops, whom he calls brothers, especially so generally, 
sins mortally.^' And then, " As the Pope dares not intrude 
himself contrary to the evangeUcal statutes of Christ, so nei- 
ther HAS HE THE POWER TO APPLY OR RESERVE TO HIMSELF 
THE POWER CONFERRED BY ChRIST ON THE OTHER BlSHOPS.^' 

And upon this he had said, ''So great a fraud some of the 
ancient Popes committed in the administration of the Papacy, 
who, with many learned, it were better to say malicious, men, 
not having God before their eyes, usurped to themselves many 
rights, and acted for themselves, and took the best part to 
themselves, caring not at all for the RepubUc.*" 

X. Francis Zabarella, a famous and learned Cardinal of the 
Florentine nation, who hved at the time of the Council of Con- 
stance, in his treatise e/e Schismatibus, writes thus : " A cus- 
tom obtained amongst the ancients of settling all difficulties by 
Councils which were frequently held. But afterwards certain 
of the chief Pontiffs, who ruled the Church more after the 

^ Quis fecit libros Sextam et Clementinas? Arrogantiam, superbiam, juris 
OrdiDariorum usurpationem, Imperatomm Romanomm injnriosam detractationem 
et eomm alioromque potestatis periculosissimam snppressionem, et alia multa in 
spiritoalis et ssecularis Reipublicse Isesionem malitiose et pertinaci ambitione 
fabricata, in omnibus et per omnia concludentes ? — Glerson, tom. ii. p. 167. 

' F&pa usurpando aUorum Episcoporum, quos fratres appellat, jurisdictionem 
et honorem, presertim ita generaliter, peccat mortaliter. — Grerson, tom. it pp. 
133, 4. 

' Sicut contra statuta Evangelica Christi non audet Papa se intromittere : 

ITA NBC TALXT POTBSTATBM COLL AT AM A ChRISTO ALUS EpISCOPIS, SIBI 
APPLICARB NBC RBSBRVARB. GerSOU, p. 166. 

4 Tantam fraudem in administratione P^patus fecerunt antiqui aliqui, qui cum 
multis viris peritis, immo malitiosis, Dbum non habentes prse ocnlis, multa jura 
sibi usurparunty et pro se fecerunt et meliorem partem sibi attribuemnt, et de 
Republica non curarunt. 
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inaiincr of earthly Princes than of the Apostles, neglected to 
hold Councils, from which omission many evils sprang : whence 
it appears that the saying, that the Pope possesses the plenitude 
of power, ought to be understood not as of him alone, but aa in 
the whole. So that the power itself is in the whole, as 
IN THE FOUNDATION, and in the Pope as in the principal mi- 
nister by whom the power is displayed.^^' And further on^ 
'^ Many Hattei^ers, for many ages past, have been willing to 
please the Popes, and even to the present day they have per- 
suaded them that they possess every thing. Hence an infinity 
of errors have followed, for the Pope hadi taken posaesaion of 
all the rights of the inferior Prelates, so that the inferior Plrelatea 
arc held for nothing, ^^^ &c. And again, '^ A limit ougjht to be 
set to the power of the Popes, that the inferior power m^y not 
be subverted, and that the Pope may not have the power to do 
what he likes, but what he ought. ^^^ 

Cardinal Nicholas de Cusa, a (rerman. Bishop of Bresda in 
Italy, in the Second Book of his work de ConcordantiA OtiUui^ 
licdy after having shown in Chapter xzviii., how the Pope is 
subject to the Canons of General Councils, and is bound in con- 
science to maintain the rights of the Bishops uninjured, goes on 
to show, in Chapter xxxii., how the whole force of the Piqpal 
Reserves arises from the tacit consent of the Bishops themaelyeBy 
and that whenever the latter shall claim their rights the Pope is 
imder an obhgation to resign them. " Through the tacit coo- 
sent of the whole Church, the Popes have used the reservations 



^ Mos inter antiquos obtmuiti quod omnia di£Scilia per rnnrilium tfinnin>hpntwr : 
et crebro fiebant. Postea yero quidam summi PontificeSi qui mBgu sd mpclpin 
terrenorum Principum quam Apostolorum Ecclesiam rexenmt, non cnnnuit 
&cere concilia ; ex qua omissione prodierunt multa mala. Ex hoc i^paret quod 
id quod dicitur, quod Papa habet plenitudinem potestatis, debet intelUgi non 
solus, sed tanquam apud uniyersitatem. Ita auoD ipsa potksta8 bst in 
UNivERSiTATE, TANauAM IN FONDAMENTO ct in Papsl tauquam in princqnli 
ministro, per quem hoc potestas explicatur. — ^ZabareUa, p. 559. 

' Multi assentatores yoluerunt placere Pontificibus per multa retro ssecula, et 
usque ad hodiema suaserunt eis quod omnia possent. Ex hoc infiniti secuti sunt 
errores, quia Papa occupavit omnia jura inferiorum Prselatorum : ita quod infe- 
riores Prelati sunt pro nihilo, ficc. — ^Zabarella, p. 560. 

' Oportebit determinare Papse potestatem, ut non subyertantur inferiores po- 
testates : et ut Papa possit non quod libet sed quod licebit. 
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made to them. . . . But now this exorbitancy, on account 
of yarions injuries, begins to give offence, and resistance is 
arising. Wherefore, I think that the Pope can no longer 
reserve, generaUy, elective benefices, except it shall be expressly 
granted to him by a Council,^'' &c. 

■ XI. The illustrious Bossuet, in our own time, has shown the 
mme thing, with his usual soundness and learning, throughout his 
Eleventh Book of his Defence. Where amongst other weighty au- 
tborities proving this to have been the doctrine of the early ages,he 
alleges that of Pope Zosimus to the Bishops of France. ^^ Even 
'the authority of this See cannot grant or alter anything against 
the statutes of the fathers, for amongst us antiquity flourishes 
with unshaken root, to which the statutes of the Fathers enjoin 
r e ver c n ce.^^^ And again, that of Pope (xelasius to the Bishops 
Qf.-Dardania. ^^The laws of every Synod which the consent of 
the universal Church has approved, no See ought more fully to 
cxeonte than the chief See.^^' And again, that of Pope Cdes- 
tiiinftl., to the Bishops of lUyricum : '^ Let the laws rule us, not 
w* tlie laws.*'' Also, that of Pope Leo the Great : " Those things 
are very wicked and very bad, which are shown to be contrary 
to the most holy Canons.^'' Also, that of Gregory I : *' If ye 
keq) not the Canons, and if ye wish to destroy the statutes of 
our fore&thers, I know not who ye are.^ '' And that of Martin 
I. : '^ We cannot destroy the Ecclesiastical Canons, who are the 



' Per tBcitum consensum totius Ecclesise Romani Pontifices reservationibus 
lactis mi sunt. . . . Nunc autem ezorbitantia ob varias Isesiones displicere 
indpit et oritur contradictio. Quare puto Fapam amplias non posse generaliter 
resenrare electiva beneficia, nisi expresse ei indulgeretur per concilium. Papa 
enim invitis Episcopum dare non potest, &c. — Cusa, p. 767. 

' Contra statuta Patnun concedere aliquid vel mutare, ne hujus quidem sedis 
potest aactoritas. Apud nos enim, in concussis radicibus yivit antiquitas, cui 
statuta Patrum sanxere reverentiam. — Bossuet, Defen. Decla. Cler. GalL tom. ii. 
p. 119. 

' Uniuscujusque Synodi Constitutum, quod universalis Ecclesise probayit 
assensus, non aliquam magis exequi sedem pre ceteris oportere quam primam. 
—Ibid. p. 130. 

* Dominentur nobis regulse, non regulis dominemur. — Ibid. p. 120. 

* Nimis improba sunt, nimis prava, que sanctissimis Canonibus probantur 
adversa. — Ibid. p. 121. 

* Si Canones non custoditis et Majorum vultis statuta convellere non agnosco 
qui estis. — Ibid. p. 121. 
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defenders and keepers of the Canons, not their transgressors.^^' 
And lastly that of Leo IV . : " We cannot change the boundaries 
set before by the Fathers.*'' 

XII. John Launoy in the letter to Louis Cusin, which is the 
eighth of the first Book,^ and in another to Thomas Rullandus, 
which is the third of the second Book, adduces authorities from 
more than fifty of the Sovereign Pontiffs, to prove that the 
power of the Pope ought to be regulated, not by his own will, 
but by the Canons. He afterwards mentions the oath which in 
former times the Popes were accustomed to make before the 
image of S. Peter, on the day of their coronation, by which they 
promised to observe, without diminution or alteration, all the 
Canons of the General Councils, the Statutes of the Pontiffs 
their predecessors, and the whole body of Ecclesiastical discipline 
generally received. The form of this oath was taken from the 
Diurnal of the Roman Pontiffs, which the Jesuit Gamier 
pubUshed, and is the same as Vander Hart describes as contained 
in the Reformatorium of the Council of Constance, and taken 
by Martin V.* 

From this Launoy goes on to relate the advice which the 
four Cardinals, Contarini, Carafa, Sadoleti and Pole, the Arch- 
bishops of Salerno and Brundusium, the Bishop of Verona, the 
Abbat of S. George at Venice, and the Master of the Sacred 
Palace, gave to Pope Paul III., being assembled for the purpose 
of discovering the best means of reforming the Church. These 
Prelates declared to the Pontiff that the source of all the dis- 
orders then devastating the Church, was the attention given by 
some of the predecessors of his Holiness to the flattery of certain 
theologians, who perceiving them to be inclined to innovate and 
to extend the limits of the Primacy in every way, began to 
inspire them with the notion that whatever the Pope wished was 
lawful for him. '^The beginning of all evils was firom this, 

' Canones Ecclesiastdcos solvere non possomus, qui defensores et custodes 
Canonnm sumus, non transgressores. — Bossuet, Def. p. 121. 

' Non potuimus prsefixos Patrum terminos immutare. 

' Launoy, torn. y. part i. pp. 72 and 281. 

< Liber Diumus R, Poniificum^ containing the ancient forms made use of bj 
the Popes in writing letters and drawing up their acts. Gamier's edition was 
published in 1680, with notes, and three Dissertations. — ^Transl. 
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that some of the Pontiffs your predecessors^ haying as the Apos- 
tle Paul says^ itdiing ears^ heaped to themselves teachers 
according to their desires, not in order to learn from them what 
they ought to do, but that, by means of their study and craftiness, 
a reason might be contrived why it should be lawful for them to 
do what they pleased. So that the will of the Pope, be it what 
it might, was the rule by which his operations and actions were 
directed. From this source, holy Father, as from the Trojan 
horse, so many abuses and serious diseases have broken in upon 
the Church of Qod.^" The nine Prelates then concluded with 
stating that, if his Holiness desired to act as his office demanded, 
he must resolve on the contrary maxim, viz. that the successors 
of Peter are not Lords but Stewards, that they can only do what 
they ought to do, and that they only ought to do what the Laws 
and Canons of the Church prescribe. '^ Following the doctrine 
of the Apostle Paul, thou wishest to be Steward not Lord, and 
moreover thou hast decreed that thou wiliest not what is unlawful, 
nor dost thou desire a power which thou oughtest not to possess : 
bnt^ O holy Father, we consider that this should be established 
before all things, that as in every republic so in this ecclesiastical 
government of the Church of God, this law should be observed 
before all others, that as far as it is possible to be done the laws 
should be observed, fec^^' Any one who wishes it may see the whole 
of this opinion of the Counsellors of Paid III. in Richer, Hist, 
of Councils, Book iv. Partii. andin Mansi, Suppl. Vol. v. p. 539. 
XIII. In fact any one who knows anything of certain Theolo- 
gians and Canonists, who flourished before the Council of Trent, 
will find that the doctrine contained in the comment upon the 
chapter Quanta personaniy Book i. Tit. vii. de Translatione 

' Plrincipium omnium malorum inde fuit, qnod noimulli Pontifices praedeces- 
sores tui pmrientes auribus, ut inquit Paulus Apostolus, co^cervaverunt sibi 
magistros ad desideria sua : non ut ab iis discerent , quid fticere deberent, sed ut eorum 
studio et calliditate invcniiwtur ratio, qua fieret id quod Uberet : ita quod voliiolas 
PontifiGti, qoaliscomqae ilia fhisset, Begula esset, qua operattones ejus et actiooes 
dirigerentur. Ex hoc fonte, Sancte Pater, tamquam ex equo Trojano irrupere in 
Ecclesiam Dei tot abusus et gravissimi morbi, &c. 

' Secutus doctrinam Apostoll Pauli vis esse Dispensator, non Dominus : ac 
propterea decreristi nolle quod non liceat, nee vis posse quod non debes. lUud 
vero ante omnia, beatissime Pater, putamus statuendum esse, sicut in un&qu&que 
republic^, ita in h&c Ecclesiastica gubematione EcclesiK Dei banc prse omnibus 
legem habendam ; ut quantum fieri potest, leges scrventur, &c. 
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Episcopi,^ could only have arisen from flattery. Speaking of the 
Pope he says^ " In anything that he wishes, his will is instead 
of reason, nor is there any who can say to him. Why doest thou 
thus ? For he is able to dispense beyond law, to make injustice 
justice, by correcting and altering laws/' Again, that which 
Cardinal John of Torquemada teaches in Book ii. de Ecclesid, 
Cap. Ixiii. and Cap. Ixvii., could only spring from flattery, ''that 
of all ecclesiastical jurisdictions, the Pontificate alone has Christ 
for its immediate Author, so that the power and jurisdiction of 
the Sacred Apostles proceeded from Peter. That the Ecclesias- 
tical Hierarchy (which mainly consists in the Bishops and Parish 
Priests) is not of necessity in the Church, by any institution 
of Christ, but is only voluntary and dependent upon the 
will of the Pope, who consequently may change and alter it 
as he pleases .'' So that which De Palude affirms in his 
Treatise, de Causd immediatu Ecclesiasticce Potestatis ; Art. 
V. Conclusions 2 & 3,^ could only have arisen from flattery, viz. : 
that '' the Bishops and other Clergy, below the Pope, are nothing 
more than the Pope's deputies in the Church, and accordingly, 
as his deputies merely, he may remove them from their offices 
when and how he pleases, without any fault on their part.'' 
Again, the rash assertion of Cajetan, in his treatise on the 
authority of the Pope and of the Council, could only spring from 
flattery, where he calls the Church " the bom slave of the Ro- 
man PontiflF.3'' And finally, from flattery alone must have 
arisen the title of God given to the Pope by the author of the 
comment on the Extravagant of John XXII., beginning cum 
inter nonnullos, who upon the word declaramtis, at the end 
of the Extravagant, says thus, '^ To believe our Lord God the 
Pope, the maker of the said Decretal.*^^ So it is in two editions 
published at Lyons in 1584 and 1606, and in those of Paris 
published in 1585, 1601, 1613. See what the pious and learned 
Gerson wrote against these adulatory Theologians of the Pope in 
his treatise de Potestate Ecclesiasticd, Consid. xii., and in that 

' In his quae vult, ei est pro ratione voluntas nee est qui ei dicat cor 

ta facis? — Gloss, on VeH Deivicem, Decret. 6r^. ix. book L tit. vii. cap. iii* 
p. 203. 

3 Attributed by some to Cardinal John de Godin. 

s Servam natam Romani Pontificis. 

* Credere Dominum Deum nostrum Papam conditorein dictse Decretalis. 
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de Examinatione Doctrinarum, Part ii. Consid. v., where, in 
opposition to the opinion held by some, " that recourse should be 
had to the See and Chair of the Chief PontifiF,i'^ he replies thus: 
**we should not deny this if Theology there ceased to have 
its partial Doctors, led away, proud, greedy of gain, envious, 
favourers of the secular power, and favourers of the spiritual 
power more than the truth. Otherwise it were better to have 
none than to endure such.^'' 

XIV. Before the advice of the nine Prelates mentioned above, 
Launoy had jgiven, with the same intention with which we are 
now doing so, the famous and incontrovertible decree of the 
Creneral Council of Florence, which having defined the Pope to 
be Primate of the whole Church, the successor of S. Peter, the 
vicar of Christ, and the Father and Teacher of all Christians, 
immediately adds a clause to the eflFect that we ought to beUeve 
that the plenary power given by Christ to the Pope to feed, 
rule, and govern the whole Church, is not a monarchical or de- 
spotic power, but a power which ought to be regulated by the 
Canons, " Et ipsi in Beato Petro pascendi, regendi, ac guber- 
nandi universalem Ecclesiam k Domino nostro Jesu Christo 
plenam potestatem traditam esse, quemadmodum et in gestis 
(Ecumenicorum Conciliorum et in Sacris Canonibus continetur.'' 
Thus the writers of that time or the times near to it, cite 
the decree of Florence, such as John Blondus, Secretary to 
Eugenius IV. President of the Council, in Book iii. Decade x. ; 
Cardinal Marcus Vigerius; John Eckius in Book ii. Cap. 
XXV. de primatu Petri ; the Cardinal of Rochester in Art. xxv. 
against Luther ; and Albert Pighias, in Book iv. last Chapter, 
of the Ecclesiastical Hierarchy. And it is confirmed by the 
authentic Greek Edition of the Decree, which, according to 
Peter de Marca, Book iii. Cap. viii., and Bossuet, Book vi. 
Cap. xi., Uterally translated, runs thus ; " Secundum quod" or 
'^ Juxta eum modum qui et in gestis conciliorum CEcumenicorum 
et in Sacris Canonibus continetur." Now that we may not be 
compelled to say that the Pope, together with the General 

^ Fiet recorsus ad sedem et curiam Summi Pontificis. 

' Non negabimos hoc, si Theologia illic habuerit suos doctores non partiales, 
non seductos, non festuosos, non qusestuosos, aut invidos, non potestatd saeculari, 
non spiritoali plasqnam veritatiy faventes.' AJioquin tolerabilios esset nullos habere 
qnam tales patL — Gerson, p. 18. 

K S 
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Council^ in order to deceive the Qreeks^ gave a different meaning 
in the Latin copy from that which they had given in the Greeks 
we must alter the Latin copy, given in the collections of Comicils, 
by the Greek : for the former instead of having '^ quemadmo- 
dum et in gestis/' has ^' qnemadmodmn etiam in gestis/' thus 
altering, or to speak more correctly, totally changing the 
sense of the dogmatical decree which was delivered to the Bishops 
of the Greek Church, present at the Cotmcil of Florence, as a 
Rule of Faith, and which is spoken of by the authors and theo- 
logians of those times as a dogma of the whole Catholic Church. 

XV. I observe lastly, that it is a tsuct so certain and well 
established, that the Pope cannot without the consent of the 
whole body of Bishops, rob them of their ancient rights, that 
HosiuB, President in the Council of Sardica, a.d. 347, in order 
that the Pope might be able to interfere by way of appeal and 
revision of sentence, in causes relating to the depositions of 
Bishops, put the question to the Synod whether they agreed 
that, notwithstanding the contrary discipline had hitherto ob- 
tained, the accused parties should be permitted to demand of the 
Sovereign Pontiff new judges to take cognizance of the merits 
of their suits already determined in the Provincial Cotmcils. 
Upon their consent Canon VIII. was drawn up, in which this 
privilege is given to the Pope. *' If it please you, let us honour 
the memory of the Apostle Saint Pet^, &c., and the Synod 
answered Placet y 

The same Pope S. Julius I. who in his Epistle to the 
Orientals, left the most illustrious monument of the prerc^tive 
of the Roman Primacy to be found in all Ecclesiastical History, 
urging the incompetency of the Council of Antioch to condemn 
Athanasius, and the irregularity oi their judging that cause 
without having first consulted the Apostolic See, does so upon 
the groimd, not of any Divine right deduced &om Scripture, but 
of custom introduced into and received in all the Church by the 
Bishops themselves. " Judgment ought to have been, made 

' Si vobis placet, ^Sancti Petri Apofltoli memoriam bonoremiUy &e. S yu o dns 
respondit, Placet. [It must howeyer be remembered that the candid FUary, in 
writing of the second Canon of the first Council of Constantinople, says, * * Ce canon 
donnant aux conciles des lieux toute autorit^ pour les afiairea ecclesiaitiqiiesy 
semble oter la faculte d'appeller au Pape accordee par le Coudk de SanUque, et 
de revenir aTancien droit,*' — Hist. Eccl. iv. 427.— ^Tiu^nsl.] 
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Canomcally^ aud not in that way. It behoved to write to ns, &c. 
.... whether are ye ignorant that this is the custom^ first 
that we be written to, &c.* . , . , " See Marca, Book v. Cap. 
xiL, and Book vii. Gap. iv., and the excellent anonymous treatise 
(written as I think by a Frenchman,) which Goldastus cites in 
Vol. i. p. 690. 

I will only add here, that subsequently other Popes spoke in 
the same manner as Julius had done, reducing and attributing 
their right to many Reservations to the consent and usage of the 
Bishops. Innocent I. in his letter to John of Constantinople ; 
^'But greater and difficult questions, as the Holy Synod hath 
determined, and a happy custom requires, are reserved to the 
Apostolic See.^" Gelasius I. in his Commonitorium to Faustus: 
''They object to us the Canons, not knowing what they say, 
&c. It is the Canons themselves, which require that the 
app^s of the whole Church be brought to this See for examina- 
tion,3'' He does not say "The Loed Himself/^ nor the 
'' Scriptures themselves/^ but " the Canons themselves" 

XVI. In order to the exact understanding, and d priori proof 
of all we have said upon this important principle, it remains to 
explain more at large how this subordination to the whole body 
of the Church which the Roman Pontiffs acknowledge, can sub- 
sist with the Primacy which indisputably, by Divine right, be- 
longs to them. First then, it must be noted that the person to 
whom our Lord Christ directly and immediately gave the 
plenitude of that spiritual power, which He instituted in the 
Gospel, was not, properly speaking, S. Peter, nor any of his 
successors; it was the whole Hierarchical body of the Churchy 
which then, as to its individual members, consisted of S. Peter 
and the other Apostles and Disciples, and now, of the Sovereign 
Pontiff, Bishops, and other ministers constituting the Ecclesias- 
tical Hierarchy. Every member of these, or each Apostle, is, as 
an inferior member, subordinate to Peter as the principal mem- 
ber or ministerial head of each ; but that same ministerial head 

' Oportnit secundum Canonemi et non isto modo judicium fieri. Oportuit 
scribere omnibus nobis : &c. An ignari estis banc consuetudinem esse, ut primum 
nobis scribator, &c. 

' Mfljores ^eto et difficiles questiones, ut Sancta Synodus statuit, et beata con- 
suetudo ezigit, ad sedem Apostolicam referantur. 

' NobU opponunt Canones, dum nesciunt quid loquantur, Smi, Ipsi Canones 
sunt, qui appellationes totius Ecclew ad bnjus ledis escamen de&rri voluerunt. 
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or that same Peter beings as he is^ a member, although superior 
and more worthy, is subordinate to the community or to the 
whole body of the Church Universal, as a part to the whole, as a 
son to his mother, as a servant to his mistress ; and while every 
one of the Faithful who refoses to recognize the successor of S. 
Peter as his superior, will be schismatical, so likewise the successor 
of S. Peter will be schismatical if he refuses to subject himself 
to the Cathohc Church. And so in fact. Pope Gregory XII. was 
declared to be schismatical by the General Council of Pisa, and 
Pope John XXIII. was declared to be a maintainer of schism in 
the General Council of Constance. 

S. Hilary, Bishop of Poictiers, intended this subordination of 
the Pope to the Universal Church, or to Catholic Unity, when he 
said against Pope Liberius, '* Anathema tibi Liberiy' and like- 
wise Firmilianus of Cappadocia, when he wrote thus to Pope 
Stephen : "Thou hast cut thyself off, deceive not thyself; when 
thou thoughtest that all could be excommunicated by thee thou 
didst only excommunicate thyself from all.^'' 

XVII. Now let us hear S. Gregory the Great, Book v. Epistle 
the eighteenth, to John of Constantinople : "Certainly Peter the 
first of the Apostles was a member of the Holy and Universal 
Church. Paul, Andrew, John, what else are they than heads of 
single people ? and yet all are members of the Church under One 
Head (Christ) .2" And ftirther on, "Let us, against whom by 
a rash boldness a fault has been committed, observe what the 
Truth teaches, saying, ' If he shall refuse to hear the Church, 
let him be unto thee as an heathen man, and a publican.^^*' 
And again, "I have omitted nothing which humility would 
have me to do, but since my rebuke is despised, it remains for 
me to apply the Church.*'^ In these passages S. Gregory is 

' Te ipgum excidisti, noli te fallere. Dum enim putas omnes k te .abstineri 
posse, solum te ab omnibus abstinuisti. — S. Cyprian, Ep. Izxv. p. 150. ' 

3 Certe Petrus Apostolorum primus, membrum Sanctse et Universalis Ecclesis: 
Paulns, Andreas, Joannes, quid aliud quam singularium sunt plebium capita ? et 
tamen sub uno capite, omnes membra sunt Ecclesie. — S. Greg. Epist. book t. 
ep. xviii. pp. 296, 298. 

3 Nos in quibus per ausum temerarium culpa committitur, servamus quod 
Veritas prsecipit dicens : Si Ecclesiam non audierit, sit tibi tanquam edmicns et 
publicanus. 

^ Quidquid humiliter facere debui, non omisi ; sed quia in me& correptione 
despicior, restat ut Ecclesiam adhibere debeam. 
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addressing the aboye-mentioned Bishop^ who would not yield 
obedience to the corrections which the Holy PontiflF administered 
to him^ and accordingly he determines in the last place to de- 
nounce him to the Church. S. Gregory therefore understood 
these words of Christ^ " si te non audierit, die Ecclesice/' to 
have been said to Peter as well as to the other Apostles. Whence 
it follows that, after the tribunal of the Pope, there exists in the 
Church, by the institution of Christ, another superior and ulti- 
mate tribunal, before which even the Pope may denounce and be 
denounced. This is the Tribunal of the Church, which, with 
respect to Peter, consisted in the body of Apostles, with 
respect to Peter^s successors, in the body of Bishops. And as 
this Tribunal must of necessity have jurisdiction, given by 
Christ, over all and each of those subjected to it, it follows 
that the spiritual power was more immediately given to the 
Church than to the Pope. Hence, the oldest scholastic Doctors 
always speak of the Keys of the Church, and not the Keys of 
S. Peter. Natalis Alexander in his History of the fourteenth and 
fiflteenth centuries. Dissert, viii. No. liii. says, " The scholastics, 
after the Master of the Sentences and S. Thomas, always speak 
of the Keys of the Church, not the Keys of S. Peter, because 
they were delivered more immediately to the Church than to S. 
Peter, and were delivered to him as representing the Church. 
Whence the power of binding and loosing resides in the Church 
as in subjecto proximo, in Peter and his successors as in sub' 
jecto remotoy 

This is strongly confirmed by the reflection that after Christ 
had said, in the singular number, " If he will not hear the 
Church, &c.,'' He immediately added, speaking in the plural, 
to all, " Verily, I say unto you, whatsoever ye shall bind on 
earth, &c.,^' denoting that the power of binding and loosing 
(which is the power of the Keys) was given by Him principally 
to the body of Apostles and of their successors, whom He calls 
the Church, as being the noblest part of Her. 

I cannot here omit to bring forward the celebrated saying of 

^ Scholastici post Magistrum Sententiamm et S. Thomam claves Ecclesise sem- 
per appellant, non claves S. Petri : quia immediatius Ecclesise traditse sunt, quiUn 
S. Petro, ilUque commiaste sunt, ut Ecclesifle personam gerenti unde ligandi sol- 
▼endique potestas in Ecclesi^ tanquam in subjecto proximo residet, in Petro et 
ejus sucoessoribus tanquam in subjecto remoto. — Nat. Alex. tom. viii. p. 527. 
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8. Augustine in his Epistle to Glorius^ Eleusius, and otlkers. 
" Let us suppose that those Bishops who have given sen- 
tence AT Rome were not good judges. Still a Flena&y 
Council of the Universal Chubch remained to annul 
their sentence if they had been convicted of wrong judgment-^^^ 

It seems that the Church of Rome herself intended us to un- 
derstand the words of our Lokd^ referred to above^in this sense^ 
when for many hundred years she ordered this Gospel concern- 
ing fraternal correction to be read or sung at Mass, on the 
Tuesday after the third Sunday in Lent. " At that time: Jesits, 
looking upon His disciples, said to Simon Peter, If thy brother 

sin against thee, &c.^ if he will not hear thee, tell it to 

the Church/' In which the Church clearly confessed that the 
words " tell it to the Church^^ were spoken by Christ to S. 
Peter equally with the other Apostles, showing that after the 
Tribunal of Peter there existed yet another and a greater Tri- 
bimal, viz. that of the Churchy to which even Peter himself 
was ordered to denounce the incorrigible, and before which the 
successors of Peter, if incorrigible or scandalous, ought to be 
denounced by their inferiors. 

The famous Paolo Sarpi, in his Apology for the Decrees of the 
Republic of Venice, 160 years ago, pointed out that in the 
modem Missals the wording of this Oospd had been changed, and, 
instead of the form given above, viz. '^ Jesus, looking upon His 
Disciples, said to Simon Peter , &c.,^' it was put thus, "Jesus 
said to His disciples. If thy brother, &c.,^^ and so all the Roman 
Missals now have it. After Sarpi the same thing was noticed 
by the Theologians of Paris who, at the end of the last century, 
published the work entitled, JSTot in censuram Hungaricamy 
which is reckoned amongst the works of Richer.* Lest any of 
my readers should be inclined to doubt the fidelity or veracity 

I Ecoe pntemuB illoe Episcopos qui Rom jz judicarvnT) non bonos judices 

foiue. ReSTABAT ADHUC PLBNAJLIVM BCOLBSIiS tJNITEB,SiB COKCILIXnfy ut 

si male judicasse convicti essent, eoruxn sententie solverentor. — S. Aug. torn. iL 
p. 97. Ep. 43, Class 2. 
s In illo tempore : Respiciens jEstJS in disciptdos Suos dixit Simoni Petro, &c. 

3 Respiciens Jbsus in disoipulos 8uos» &c.— Sarpi, p. 101, Sto. Ed. of 1673, 
Venice. 

* Tons les Missels Latins dont on s'est servi jusqu'au Conoile de Ttente eten 
particulier celui dont on se sert encore aujourd'hui dans TEglise d'Auxerre, por- 
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of these writers^ I declare that havmg examined the ancient 
Missals kept openly in the Royal Library of the Congregation 
of the Oratory of this Courts I found no fewer than seven^ all 
printed long before the corrections of Clement VIII. and Paul 
v., in each of which the Gospel for the Tuesday after the third 
Sunday in Lent is given as Sarpi describes, and as we have 
said above, viz. ^^Bespiciens Jestts in discipulos Suos dixit 
Simoni Petro : Si peccaverit in te, &c.'' The first is the Missal 
of the Diocese of Bennes, (Missale Redonense,) printed on 
parchment, at Paris, in 1492. The second the Missal of the 
Diocese of Utrecht, (Missale Trajectense,) printed at Paris in 
1515. The third the Missal of the Diocese of Braga, (Missale 
juxta usum Almse Bracarensis Ecclesise,) also on parchment, 
printed at Lyons in 1558, Sumptibus Joan, a Burgundia 
Bibliopoles Regis Lusitanorum, (whence we may also learn 
that our Kings at that period had their own printers in France.) 
The fourth and fifth are Boman Missals, {Missale Romanum 
sumtnd recensum diligentidy) one printed at Venice, apud 
Junctas, in 1563 : the other at the same city, in 1564: both in 
folio. The sixth is entitled Missale secundum morem Sanctee 
Romanes Ecclesice, in octavo, printed in 1493, but I could 
not discover where. The seventh is that of the Diocese of 
Li^ge, {Missale insignis Ecclesice Leodiensis,) printed at 
Paris, in octavo, in the year 1500. The last two are bound 
in blue morocco. Another Missal of the Dominicans, which 
I found in a Library of the Court, agrees with those belong- 
ing to the Congregation of the Oratory; it was printed at 
Venice, apud Junctas, in 1590, with this title, "Missale secun- 
dum Ordinem Fratrum Prsedicatorum, juxta Decreta Capituli 
Generalis Salmanticse, a. d. 1551.'^ 

Let us now consider what it was which could have induced 
Clement VEIL, or Paul V., thus to alter in the Boman Missal 
a Gospel which had been so universally read in the Church for 
so many years* I imagine that the correcters whom the Pope 
made use of for the work, amongst whom Cardinal Bellarmine 
was the first, percei^ng that as the Gospel then stood, it mani- 

tent ezpressement que c*^toit a Pierre, ** Respiciens Jesus dunt Simoni 

Petro,** — ^The Bishop of Auxerre, in the letter to the Bishop of Soissons, which 
is in the collection against the BuU Vnigenitust torn. liii. p. 106. 
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festly declared Peter, by Christ's teaching, to be inferior to the 
Church, and that his successors, by confirming that reading, 
must be inferred to confirm also the decree of the fifth Session 
of Constance, which declared the Popes to be subject to the laws 
of general councils; Bellarmine and his colleagues, I say perceiv- 
ing that this Gospel read in this manner greatly stood in the 
¥ray of the pretended monarchy of Rome, suggested to the 
Pontiff that the words dixit Jestis discipulis Suis, should 
thenceforward be substituted in all Missals for, dixit Jesus 
Simoni Petro, since in this reading the stibordination of Peter 
to the Tribunal of the Church was not so clear and evident. 

This correction of the Missal reminds me of another also 
remarkable, made for the same purpose, and which we may not 
pass over in silence. All the Missals and Breviaries of the present 
day give the Collect of the Cathedra S. Petri thus: "Deus 
Qui B. Petro Apostolo Tuo coUatis clavibus regni coelestis 
ligandi atque solvendi Pontificium tradidisti, &c.'' But an- 
ciently the Breviaries had it thus : ^' Deus Qui B. Petro 
Apostolo Tuo collatis clavibus regni coelestis animas ligandi 
atque solvendi Pontificium tradidisti, &c.'' The Pope S. Leo 
IV. thus composed this prayer about the year 850, and 
so I find it in four Breviaries which I examined in the Boyal 
Library of the Congregation of the Oratory, viz. : in that of the 
church of Liege, octavo, Paris, 1509 : in that of Lyons, in 
France, printed by Jean Crespin, octavo, 1589 : in that of 
Paris, entitled Bretnariurn Romanum d Patdo Tertio recens 
promulgatum, quarto, 1542 : and in that of the Church of 
Braga, ordered to be printed there in 1634, by the Archbishop- 
Primate Bodrigo da Cunha, in octavo. And to show that the 
Missals agree with the Breviaries, the word Animas is pre- 
served in the two Roman Missals printed at Venice, the Utrecht 
Missal, and in that of Liege, all of which we mentioned above, 
and also in a Roman Missal which I have received from 
another Library, printed at Venice, in foUo, with this title, 
Missale Romanum ex decreto Sacrosancti Concihi Tridentini 
restitutum Pii V. Pontificis Maximi jussu editum, Venetiis apud 
Gratiosum Perchacinum, an. 1573 : also in the ancient Book of 
Prayers used by the Church, which I have in my possession, 
printed in octavo, with this title, " Orationes quce in universali 
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Ecclesid per tctum mundum decantantxiTy nunc denuo col- 
lectce et dd unguem castigatce. Apud inclitam Antiquariam, 
Anno M.D.LXxiii. 

If now I am asked why this word Animas is erased jfrom all 
the modem Missals and Breviaries^ my answer is plain^ because 
by saying Animas ligandi atque solvendi, it was implied that 
the power of the Keys extended only to the soul, and to the 
tribunal of conscience, and was merely spiritual : But the word 
Animas being withdrawn, room was given to extend the power 
of the Keys to the bodies of persons and to the temporalities, 
which is that indirect power over the estates of Kings and 
secular Princes which Bellarmine and the other Jesuits so 
earnestly aim at giving* to the Pope. 

It is the well-known practice of the Court of Rome to sup- 
press all monuments, ancient or modem, which can in any way 
interfere with their new pretensions. To omit mention of 
other cases better known, they suppressed in the editions of the 
Council of Trent the vote of the three Bishops, who at the con- 
clusion were of opinion that the Papal confirmation should not 
be asked, which Richer^ clearly shows, comparing the Roman 
editions of the year 1664 with that of Paris in the same year, 
published by Gentian Hervet, a French Theologian at the 
Council; and with that which was pubhshed by Martinus 
Nucius, at Antwerp, in the same year. In 1660 they suppressed 
the edition of the ancient Roman Ritual entitled Liber Diur^ 
nus Romanorum Pontificum, which Lucius Holstenius had just 
finished: and they suppressed it, too, with such extreme 
assiduity that the Nuncio, Celio PiccoUmini, most earnestly 
endeavoured to recover from the illustrious Marca, even three 
leaves of the impression sent by Hoktenius firom Rome to 
Paris, and in fact he did recover them by subtilty, as Baluze 
shows in the notes to the third edition of the books de Concor- 
did. (p. 66 of the Paris edition of 1704). The reason of such 
extreme diligence was this, that that Diurnal, which for many 
ages was the Ritual of Rome, contained, amongst other things, 
the oath taken by all the Popes to observe inviolably the Canons 
and Laws of the General Councils, the condemnation of Pope 
Honorius I. as a heretic, or favourer of the Monothelites, by the 

1 Richer, at the end of his Hist. p. 132. 
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Sixth Synod^ and many other things which in ancient time 
passed into laws^ but are now unpalatable to the Papal Chair. 
All however appears in the second edition of this Diumsd pub- 
lished at Paris by the Jesuit John Gamier^ in 1680^ from the 
MSS. which are preserved in France^ and which I have often read. 
XVIII. But to return now to our principal subject : No one 
has better explained the subordination of the Pope to the Church 
than the great S. Augustine^ who teaches^ at every step^ that 
Christ gave all spiritual power to the Church, as the subject 
principally intended by Him, whether He spoke to S. Peter, or 
to the other Apostles. In the book de Jigone Christiano, cap. 
XXX. : " Not without reason does Peter, amongst all the Apostles, 
sustain the character of this Catholic Church. For to this 
Church are the keys of the Kingdom of Heaven given when 
they are given to Peter; and when it is said to him, ' Lovest 
thou Me V ^Feed My sheep,' it is said to all.i" i^ Treatise 124, 
upon S. John, Tract, 124 : " The Apostle Peter on account of the 
primacy of his Apostleship, by a figurative generality, sustained 
the character of the Church. For as to what belongs to him 
properly, by nature, he was a man, by grace a Christian, by 
grace more abimdant, he, one and the same, was made the first 
Apostle. But when it is said to him, ^ I will give to thee the 
keys of the Kingdom of Heaven, &c.,' He intended the whole 
Church, which is built upon Peter, whence Peter had his name.^' 
And further on, ''The Church which is founded upon Christ, 
received from Him the keys of the Kingdom of Heaven, in 
Peter, that is, the power of binding and loosing sins. For what 
the Church is in Christ j9^r proprietatem, that same thing per 
significationem is Peter in the Bock: by which signification 
the Bock is understood to be Christ, and Peter the Church.^'' In 

^ Non sine causft inter omnes Apostolos hujus Ecclerise Catholioe personam 
sustinet Petms. Huic enim Ecdesiie ckves r^^ coelomm date sunt, cum Petro 
datse sunt ; at cum ei dicitur, ad omnes didtur, Amas Me, Pasce ores Meas.-- 
S. Aug. torn. yi. p. 260. 

^ Ecclesise Petrus Apostolus propter Apostolatds sui primatum gerebat figurata 
generalitate personam. Quod enim ad ipsum proprie pertinet, natura umiB 
homo erat, gratii unus Christianufiy abundantiore gratii unus idemqae primus 
Apostolus. Sed quando ei dictum est, Tibi dabo claves regni coelorum, &c., 
universam significabat Ecclesiam, quae fundata est super Petram, nnde Petrus 
nomen accepit. — S. Aug. torn. vi. p. 822, 

3 Ecclesia ergo qus fundatur in Cheisto, claves ab £o regni coelorum accepit 
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the 295th sermon^ (which is the 108th in the old editions^ de 
Diversis, No. 2.) *' He was not the only one amongst the 
disciples entitled to feed the Lord's sheep^ but when Christ 
speaks to one, unity is commended; and first of all to Peter^ 
because Peter is the firsf of the Apostles.^'' And in another 
place^ "Peter alone merited to represent the whole Church. 
Because he alone represented the person of the whole Church he 
merited to hear^ ' Unto thee will I give the keys of the King- 
dom of Heaven.' For these keys^ not one man^ but the 
Unity of the Church^ received.^' And again, "that you 
may know that the Church hath received the keys of the King- 
dom of Heaven Hear what is said to Peter, what to all 

the faithful, ' if he will not hear thee, tell it to the Church. 
Vmly I say unto thee, whatsoever thou shalt bind on earth, 
&c.'' "The dove binds, the dove looses^, that which is 
built upon Peter binds and looses.'' And in the 149th 
sermon, (by others cited as the 24th de Diversis,) Augustine 
writes, " Peter appears in many places of Scripture, because he 
personates the Church, especially in the place where it is said, 
'I will give to thee the keys of the Kingdom of Heaven.* 
Whether then did Peter receive those keys and Paul not ? did 
Peter receive them, and did not John and James receive them ? 
But since in signification, Peter represented the person of the 
Church, that which was given to him alone was given to the 
Church. Peter, therefore, sustained the figures of the Church, 
— ^the Church is the Body of Christ.*" 

in Fetro, id est, poteitatem ligandi solTendiqiie peccata. Qaod enim est pw 
piopiietetem in Christo Eodesta, hoc eit per ngnificatioiian Petrus in PetrA, 
q«ft agniilcstione intelligitur Chrutus P^tra, Petraa Eoclenad — S. Aug. torn. 
n.p.822. 

^ NoQ Inter disoipukM soIua meruit pasceiw Domimoas o^ea. Sed quando 
CHRurrus ad unum loquitur, unitas commendatur : et Petro primitns, quia in 
Apoftolia Betrus est primus. — S« Avg. Senn. 29S. cap. 4, tom. t. p. 1 195. 

3 Sohs PMnu tothis Eoclesiie meruit gestare personam. Propter ipsam per- 
tCNHon qnam tothis Eeclesiae eokis gestabat, andire meruit, Tibi dabo elates 
regni coelomm. Has enim clayes nom homo unus, sed unitas AccEPfT 
EooLBSLJE . . vt Boveritis Ecdesiam aocepisse clares regni coelonmi .... audi 
ijvid Fetro dieatnr, qnid omnibus fldelibus Sanctis : Si te non audierit, refer ad 
Bccleriam. Amen dico vobis, quia quee Hgaveritis in terra, &c. Columba ligat, 
«olwnlNi solvit, edificium supra Petrum figat et solvit. — Ibid. cap. 2, p. 1195. 

* Ibid. eap. 2, p. 1195. 

^ Petms multis locis Scripturartim apparet, quod personam gestet Eccdesite, 
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In this maimer also^ S. Cyprian speaks and S. Jerome, S. 
Leo I.^ the Venerable Bede^ and others of the Fathers^ as is set 
forth by Launoy^ Book ii. Ep. 5 ; by Simon Vigor in the Treatise 
de Monarchic, near the beginning ; by Louis Dupin^ m Dissert. 
vi. § I.; and by Natalis Alexander^ in the Hist, of the fifteenth 
and sixteenth Centuries, Dissert, viii. No. 63.^ 

XIX. From this doctrine of the Holy Fathers, good Theolo- 
gians gather in the first place, that the possession ^ and so to 
speak, dominion of the spiritual jurisdiction is entirely in the 
body of the Church, and that the use and exercise of this 
jurisdiction is in the Pope and Bishops as the ministers or 
executors of the said Church. John Gerson, in his book con- 
cerning the methods of uniting and reforming the Church, cap. 
ii., says, *' The Roman Church, whose head is believed to be the 
Pope, seems to be of far less authority than the Universal 
Church, and is, as it were, instrumental and operative in using 
the keys of the Universal Church, and executive as to the power 
of binding and loosing possessed by it.^^' A little before Grerson 
had said, " To this Universal Church alone is the power of 
binding and loosing given. For supposing there were no Pope, 
any one of the faithful would nevertheless find in the Church the 
remedy of binding and loosing.^^^ And in his book concerning 
the Ecclesiastical power, Consid. xi. (at the beginning), " The 
Ecclesiastical power, in its plenitude, is in the Church, as in the 
end, and as in that which regulates the application and use of 

maxime in loco, ubi dictum est, Tibi trado claves reg^ coelomm, &c Numqoid 
istas claves Petros accepit, et Paulus non accepit? Petrus accepit, Joannes et 
Jacobus non accepit ? Sed quoniam in significatione personam Petrus gestabat 
Ecclesise, quod illi uni datum est, Ecclesis datum est. Ergo Petrus figuram 
gestabat Ecclesise, Ecclesia corpus Christi est. — S. Aug. Serm. 149. § 7, p. 706. 

1 Launoy tom. v. Pt I . p. 213. Vigor, p. 10. Dupin. p. 379. Nat. Alex, 
tom. viii. p. 526. 

3 . . . . Ecclesia Romana, cujus caput Papa creditur, .... longe minoris 
anctoritatis videtur esse, universali Ecclesii. Et est quasi instrumentalis et 
operativa clavium universalis Ecclesise, et executiva potestatis ligandi et solvendi 
ejusdem. — Gerson, tom. ii p. 163. 

' Huic soli Ecclesiae universali est potestas ligandi et solvendi tradita. Quia 
dato quod nullus Papa esset, adhuc aliquis fidelium, remedium ligandi et solvendi 
veniret. [So Pereira quotes the passage ; but the last clause makes no sense. We 
have carefully examined the edition of Gerson's works printed in Paris in 1606, 
but cannot find the passage in question. We are therefore forced to read con- 
jecturally solvendi [in Ecclesi& in] veniret. — TuANSii.] 
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this plenitude of Ecclesiastical power, either by itself or by a 
General Council. Therefore, Augustine, with many others, says, 
that the keys of the Church were given not to one but to unity, 
and that they were given to the Church. ^'^ 

Lest any one should imagine this to be merely the doctrine of 
the French Theologians, hear what Cardinal -ffineas Sylvius, a 
native of Sienna, afterwards Pope Pius II., says in his History of 
the Council of Basle, where, after quoting S. Augustine^s expo- 
sition of our Savioue^s words to S. Peter, as in the first passage 
above, he goes on to say, " By which words the very foundation 
of our wranglers is shakeb and altogether destroyed, since if 
Peter bore the person of the Church, we ought to ascribe the 
power of those words not to Peter but to the Church.^^ Hear 
also Antonio di Bosellis, a native of Arezzo, in Italy, the 
Councillor of the Emperor Sigismund, and of Pope Eugenius 
rV., in the Book de Monarchid, Pt. iii. Cap. 26. '^ Christ 
appears to have founded the Church not upon Peter alone, but 
upon all the Apostles, according to the words of the Psalmist — 
' Her foundations are upon the holy hills.^ If then the Church 
was not built upon Peter alone, mther He built it upon all 
the Apostles ; although He founded it upon Peter as upon one 
significatively and figuratively, it was founded nevertheless upon 
all the Apostles, substantially, principally, and effectively, accord- 
ing to that of Augustine upon John, /When Peter received 
the keys, he signified the Holy Church.^ Whence it follows 
that, substantially and effectively, the power of the Keys is in 
the Church, and in Peter, significatively and substantially toge- 
ther with the others.3^^ 

^ Potestas Ecdesiastica in sua plenitudine, est in Ek;cle8i& sicut in fine et sicut 
in r^^nlante applicationem et usom hujnsmodi plenitudinis Ecdesiasticse potes- 
tatis per se ipsam vel per generale Concilium . . . Propterea loquitur Augustinus 
cum aliis quibusdam, quod claves Ecclesim dattB sunt non unit *^^ uniiati : et 
quod data sunt Ecclesia. — Grerson, torn. ii. p. 253. 

^ Quibus ex verbis rabularum nostrorum fimdamenta concutiuntur ac penitus 
evertontur. Quoniam si personam Ecclesife Petrus ferebat, non Petro, sed 
Ecclesiae potius vim Ulorum Terborum debemus adscribere. — Mn, Sylvius in 
Pinson on the Pragmatic Sanction, p. 776. 

3 Ch&istus Ecclesiam videtur constituisse non in solo Petro, sed in omnibus 
Apostolisy juxta verba Psalmistse : Fundamenta ejus in montibus Sanctis. Si 
igitur Ecclesia fiiit constituta non in solo Petro, potius ipsam in omnibus 
Apostolis constituity licet in Petro ut in uno significative et figurative, quae tamen 
erat in onmibus Apostolis substantialiter, principaliter, et effective : juxta illud 

V 
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Hear again the Fathers of the General Council of Pisa^ in 
their convocatory Letter to the Antipope Pedro de Luna^ in the 
year 1408. ''The Keys were given by Christ to the unity of 
the Church.^'' Hear the Cardinal Francis Zabarella^^ a Floren- 
tine, in the time of Pope John XXIII., in his Treatise on Schism, 
written a few years before the Council of Constance^ : "Whence 
it appears that the saying that the Pope possesses the plenitude 
of power, &c.'' And again, further on, " The university of the 
whole Church could never so transfer the power itself to the 
Pope, that it should cease to be in its own power, because this 
would be contrary to Divine right, and against the example of 
the Apostles.*^' Hear the famous Spaniard Affonso Tostado, 
Bishop of Avila, in the time of Eugenius IV., in Question 48, 
on the 15th Cap. of Niunbers, '' The Keys were given by 
Christ to the whole Church. But because the whole Church 
could not dispense them, being a community and not an indi- 
vidual person. He delivered them to Peter in the name of the 
Church.*'^ And further on, ''The Keys were not given to 
Peter and to the other Apostles as determinate persons, but 
AS Ministers op the Church ; and then the Keys were given 
rather to the Church than to them.^* And in the following 
Question : " The Church received the Keys from Christ and 
the Apostles as the Ministers of the Church, and now the 
Church holds them and the Prelates also, but the Church other- 
wise than the Prelates. For the Church has them as to origin ' 
and virtue, but the Prelates as to their use. An example <rf 
this is afforded in the owner of a thing and him who enjoys the 

Augustini super Joannem, Petnis quando claves accepit, Ecclesiam Sanctun signi- 
Hcavit. Ex quo eequitur, quod substantialiter et effective potestaa daviiim est in 
Ecclesda, et in Petro significatiy^, et lubetantiaUter link com aliii. — RoeeDiSy ed. 
of Goldastus, torn. i. p. 432. 

> Hardt torn. iL p. 82. 

3 Zabarella, Ed. Argent. 1609, p. 559. ' See § X. above. 

* Universitas todus Ecclesiee numquam ita potoit tnuuferre ipeam poteatatem 
in Papain, nt desineret esse penes ipsam : quia hoc esset contra jns dhrinnm, et 
contra exempla apostolonim. — Zabarella, p. 567. 

^ Claves datse sunt a Christo toti Ecclefiue. Quia tamen non poterat toto 
Ecdesia dispensare illas, cum non esaet aliqua persona aed oommunitas, tradidit 
eas Petro nomine Ecclesiie. — ^Abulens. tom. v. p. 357. 

* Petro et aUis Apostolis non fuerant datse claves, TAMauAii DBTERiciNATli 
PSRSONI8 SED TANttUAM MiNiSTRis EccLE8LB : ct tunc magis dantoF clafEt 
Eeelesiee, qnam ipsis. 
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usufruct of it.^'^ Hear another Spanish Bishop of the same 
period^ Andrew of Escobar^ of the order of S. Benedict^ Bishop 
of Megara^ who^ before he obtained the mitre from Nicholas V., 
¥ra8 present among the Theologians at the General Councils of 
Constance and Basle, and whilst at the latter, wrote a very 
learned treatise on the government of Councils dedicated to 
Cardinal Julian, the President, and published towards the end 
of the last century, by Hermann de Hardt, in his history of the 
Council of Constance. In the first part of this treatise. 
Cap. ii, the Bishop says thus : '^ The plenitude of the Papal 
power was not given to Peter as Peter, but was given to the 
Universal Church, which was, per significationem, entire in 
Peter.2'' And further on, '^ When Peter received the Keys, the 
whole Church rather received them suppositaliter in Peter, or 
through Peter, and Peter himself received the Keys, in a type, 
mystically and ministerially, from the Universal Church Herself. 
For the Keys, which the Church could not exercise universally 
by all, she desired should be exercised by Peter and his succes- 
sors, in particular, and such is the mind of Jerome and Augus- 
tine, as they say, and I have written above.^^' 

Hear the unanimous opinion of the University of Cracow, 
upon the subject given by command of Ladislaus, King of 
Poland, in 1440. ^'This power according to the Apostle^s 
doctrine in 1 Cor. xii. seems to be inherent in every member or 
in the whole body, and not in one member only. For the 
Apostle says, 'The body is not one member but many.' It appears 
therefore, that the Churches power of preserving, governing, 
and defending itself is in the body, or in all the members toge- 

^ Bcclesia suscepit claves a Christo et ApostoU tamquam ministri Ecclesise: 
et TkxxDC Ecclesda illas habet et Praelati etiam : sed aliter Ecclesia quam Prselati. 
b^am Ecclesia illas habet secundum originem et yirtutem : Praelati autem habent 
lecundum usnm earum. Exemplum hujus patet in domino reiet usufructuario. 

s Plenitude potestatis Papalis non fiiit data Petro, ut Petro : sed fuit data 
Omversali Ecdesise, quse erat per sig^ficationem tota in Petro. — Hardt. vi. pp. 
147, 162. 

s Quando Petrus claves accepit, has potius tota Ecclesia suppositaliter accepit 
la ipso Petro, sive per ipsum Petrum : et ipse Petrus claves accepit in typo, 
mystic^, et ministerialiter ab ipsli Ecclesid universal!. Claves enim quas Ecclesia 
tkon poterat per omnes ezercere universaliter, voluit quod exequerentur per 
^etmm et ejus successores particulariter. Et ista est mens Hieronymi et Augus- 
iniy at isti dicont et superius scripsi. 

L 
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th^^ but not 80 that it Bhould depend entirely upon one 
member.^'' And again^ ''The Church is the mrjpilnL ovgsmc 
body of Christ^ animated with the Mdi of Christ : since 
therefore the Pope is not this body^ (which is the Churchy) but 
one of its membos^ according to the Apostle^s doctrine^ it follows 
that tie Pope is a part of thatibodyj ;And that the Church itself 
is a certain whole : but it is the common conception of the mind 
that 'every whole k grater than its part, therefore the Church, 
which is a whole^ is greater and more excellent than the Pope 
himself.2'' 

Hear Cardinal Nicholas de Cusa, a German, Bishop of Breseift, 
in Italy, who flourished about the year 14to, in his second Boole 
de Concordantid CatholicA, Cap^ iviii. "The power 6( bind- 
ing and loosing, atid infailibiUty and indefectibility^ owing to 
Christ's assistance, is in th6 true Catholic Church itself; bat 
since the Roman Pontiff is a member of that Church whidi is 
the Body of Christ, and infallibility is not promised to ant 

MEMBSR OF'THAT ChITRCH, BUT TO THE WHOLE ChURCH, there 

is no doiibt that the indefectible power of the entire Church is 
superior to the power of the Roman Pontiff, although the power 
of the Church, and 'that of the Pope, flow firom the same 
source^^' . . ^ i .- 

Lastly, hear the Fathers of the General Coundl of Basle, in 
number about 800, in theii^ reply to the messengers of Ei^enius 

^ Hpec potestajs Jui^ts^ doctrinam Apostoli, 1 Cor. xii., vidfitor onmibus inesae 
membris sive toti corporis non autem uni membro tantnm. Didt enim Apostolus, 
CorpuB non est unum membrumf sed muUa. Apparet igitur quod potestw 
Ecclesiae ser-ipsam conservandi, regentli, et tuendi, insit coipori, cdye" omnibus 
membris simul, non autem quod ex unico membro dependeat in totum, — Hist, of 
the Univcrsitjr-i^ PaiaS) tom. Y.^,>494. r < ^m r .'; . 

2 Ecdesia est corpus Chaisti mysticum . organicum fide £!BiaiaTi . animatwiL^ 
Ciim ergo Papa non sit corpus hoc quod est Eccleaia, sed unumezmembrk 
ipsiusy juxta doctrinam Apostoli : sequitur ■ quod Papa est pars istiua corporis et 
ipsa Eccl^iia est quoddam totum. Communis autem animi conception .est, omne 
totum est mains 8U& parte. Ergo Ecclesia quee est quoddanji totum,. maior est et 
excellentior ipso Papa. — Ibid, p. 502. 

3 Potestaa ligandi et solvendi, etinfallibilitas, et indeviabilitas, propt^CaiusTi 
assistentiam, est in ipsa CathoUca vejra Ecclesia. Cum autem Romanus Pontifei: 
sit membrum illius Eoclesise, qusB corpus Christi est : .et infiedlibilitas -nei^ 

CUILIBET MSMBRO, SBO TOTI ECCLESI^ FAOlflSBA EST : tUUC DOn Cgt dU^lUi^' 

quod potestaa indeviabilis totius Ecdesise, est supra poteatatem Romani PontififlV/ 
quamquam ab eodem principio potestas tam EodetiK qulm Papas 4uat».. i - 
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IV., written in 1432. ''K the Pope be the greatest in the 
Church, he is nevertheless i^ot greater than the entire Church. 
Why these words, ' Tibi dabo claves regni ccelorum,' were 
said to one, the holy Doctors explain to be that He might 
designate the unity of the, Church; aad, it is for this reason 
that the commencement begins from unity, namely, that the 
Church of Ch&ist might be shown to be one :- and Peter, 
when he reodved the Keys, according to S. Augustine, sig- 
nified the. Church. .• . ..... For the Church Herself 

IS 'the ONE Chief' I- and this jurisdiction isoiyen 
BT THE Load to the Unity of the Faithful, not to 
EACH, and He therefore willed it to begin from one, that He 
might designate its unity and unanimity.^'' It is to be reitiarked, 
that this 4octrine was published by >the Fath^s of Basle 
soon after the second Session, whilst they were still in union 
with Eugenius IV. and whilst CardinalJulian presided, who had 
been nominated. »by Eugenius himself; whence Bellarmine Ax 
Bode iiL jde Ecclesid, Cap. xvi^, confesses that until the twenty- 
sixth Session held in 1437, in which the Fathers refused obe- 
dience to the- Pope, the Council was neither unlawful nor 
schismatical, and Eugenius had already declared the same thing 
in the Bull, SalvcUoris, and in that Exposcit debitttm, which 
are to- be Ibund at the begiiming of the Council of Florence. 

XX. In the second place, these Theologians gather this, that 
although the Papacy, as well as the Episcopate, is of Divine 
right, yet the Church, which consists of the congregation of all 
the Faithful, and which Christ principally looked to when He 
delivered to Peter and the other Apostles the Keys of spiritual 
power, this Church say they, which is as it were the proprietor 
of these Keys, of which the Pope and Bishops are the ministers 
and executors, may regulate and limit, (as in fact she has regu- 
lated and limited by means of her Canons,) the use and exercise 
of this spiritual power of her ministers, and may ordain, (as in 

1 Bt fli Pipa'maior sit in Eccl^&, Hon ttknen inaior est tota^cclesia. Uni 
tatem quare dictum' eat, tibi dabo claoes reffni ccelorunif Sancti Doctores ezpo- 
mmt, nt nnitatem designaret Ecclesise : et ideo exordium ab unitate proficiscitury 
tit Eodesia Christi una esse demonstretur : et Petrus quando claves accepit, ut 
dicit Augustinus, Ecclesiam significavit Ipsa enim EccLEsiA unus est 

PmiltCltTB, BT UNITATI FIDELFUM, NON SINGULIS, HiBC JtJillSDiCTiO A 
t^MINO CONCBDITT7R: ET IDEO AB UNO INCIPERE TOLUIT, UT UNITATEM 
ATaUB UNANIMITATEM DESIGNARET. ' 

L 2 
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fact she has ordained^) that the power of ODe or the other shall 
not exceed the prescribed limits^ and that none shall intermeddle 
in the jurisdiction of others. John Gerson in the place referred 
to above, says : " The Pope, in good conscience, has not and can- 
not have greater authority or executive power than is granted 
to him by the Universal Church.^^* And in the Sermon on 
Palm Sunday : " The Church or a General Council, although it 
cannot take away tlie plenitude of the Papal power supematu- 
rally conferred by Christ, may nevertheless limit the 
EXERCISE OF IT BY CERTAIN RuLES AND Laws, for the edifica- 
tion of the Church, for which cause the Papal authority was con- 
ferred. And in this consists the firm foundation of all Eccle- 
siastical Reform.2^' 

Cardinal Peter d'Ailly, Bishop of Cambray, Gerson's master, 
in his Book, de Auctoritate Ecclesice, Concilii Generalis et 
PapcB, Part iii. Cap. i. says : ''The plenitude of power is in the 
Pope, as in the subject receiving it, and ministerially exercising 
it : it is in the Church, as in the object causally and finally 
containing it : it is in a (reneral Council as in the exemplab 

REPRESENTING IT AND PROPERLY DIRECTING IT, For if the 

Pope should use this power for the destruction of the Church, 
the General Council is the exemplar or mirror representing the 
said Universal Church, and in her stead and in her name, 
coercing, regulating, and directing, abuses of this plenitude of 
power .3^^ And again in Cap. iv. : ''It is to be granted both by 
human and Divine right, that the Pope can in many cases be 

1 Papa de rectiL conscientia nonmajorem habet, nee habere potest, auctoritatem 
et executionem potestatis, qnam sibi ab uniYersali Ecclesi^ conceditur. 

' Eccleda vel Grenerale Concilium, qoamyis non possit tollere plenitudinem 
potestatis Papalis k Christo supematuraliter collatae : potest tamen usum 
EJUS LIMIT ARE BUB CRRTis REOULis AC LEOiBUS in sedificatlonem Ecclesis, 
propter quam Papalis auctoritas collata est : et in hoc est tothis EoclesiasticK 
reformationis stabile fondamentum. 

' Renitado potestatis est in Pap& tamquam in subjecto ipsam recipiente et 
ministerialiter exercente : est in £cclesi& universali, tamquam in objecto ipsam 
causaliter et finaliter continente : est in Generali Concilio, tam au am in exemfi^ 

IPSAM REPRESENT ANTE ET RE6ULARITER DIRI6ENTE Quia si Fftpa UteTBtlir 

hUc potestate ad destructionem Ecclesise, Generale Concilium est exemphim vei 
speculum dictam universam Ecclesiam reprsesentans, et ejus vice et nonuD^ 
abusus hujusmodi plenitndinis potestatis coercens, regularis, et dirigens. — ASij^ 
Gerson, torn. U. p. 951. 
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judged and condemned by the Universal Churchy or by a (General 
Council^ and that in many cases an appeal may be made to a 
Council.i'' 

Thomas de CoroelUs, Theologian of Charles VII. of France, 
at the Council of Basle, whom Eneas Sylvias calls " a man most 
wonderful in learning, and amiable,'^ in a learned discourse 
which he dehvered upon this subject in the Assembly at Bourges 
in 1440, said, (according to Pitheus, in Cap. xii. No. 4.) " The 
whole College of the blessed Apostles so acted, since after the 
declaration made in their Council at Jerusalem, they did not in 
the conclusion, say, 'it hath seemed good to Peter,* but 'it 
hath seemed good to the Holy Ghost and to us,* nor did they 
say, ' it hath pleased Peter,* but ' it hath pleased the Apostles 
and Elders with all the Church.* Attributing to the Holy 
Spirit and the whole Synod, the authority of what was then 
decreed.2** 

Cardinal de Cusa, Book ii., de Concor. Cath. Cap. xxxiv., 
says, " Peter was not, owing to that Primacy, greater than the 
Church, since he himself was nominated by the Church and for 
Her sake, according to Augustine and other doctors. Where- 
fore THAT GREATNESS WAS NOT A GREATNESS OVER BUT IN 

SUBJECTION TO, THE Church.3" And further on, "If on 
account of the Church Peter was called Peter from Petra, and 
the Church is but the congregation of the Faithful, the presi- 
dency is properly for the unity of the Faithful, and for the 
removal of schism ; wherefore that is the Unity of the Faithful, 

^ Tarn de jure humano qakm divino concedendum est, Papam posse ab univer- 
sali Ecclesi^ yel a Grenerali Concilio in multis casibus judicari et condemnari, et 
ab eo ad Concilium mnltis in casibus posse appellari. — Ibid, p. 959. 

^ Totum Collegium Apostolorum beatorum ita practicavit, qnoniam post decla- 
rationem babitam in suo CondUo Jerosolymitano, non dicebant sicinconclusione, 
Viium est Petro, sed Visum est Spiritui Sancto et nobis: nee dicebant ita 
Placet PetrOf sed Placuit Apostolis et Senioribus cum omni Bcclesid : attribu- 
entes Spiritui Sancto et toti Concilio auctoritatem ejus, quod ibidem decretum 
erat. — Pitfaeus, p. 472. 

' Non fiiit Petrus ex illo Primatu Ecclesi^ major : quoniam ipse ab Ecclesia et 
propter earn nominatur, secundum Augustinum et alios Doctores. Quare illa 

MAJOB.ITA8 NON FUIT MAJORITAS SUPRA, SED INFRA ECCLESIAM. Uude licet 

06 give caput esset Apostolorum et Ecclesise, et ejus nomine proponeret et respon- 
deret : tamen nihilo minus tamquam membrum subfuit. Quare in medio fidelium 
surgens in reverentiam Ecclesis locutus est, et passus est se mitti in Samariam ab 
ipsa, Act. viii. — Cusa, p. 772. 
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for whose service and oversight the presidency is established 
over individuals ; Hence the Unity of the Faithful^ which we 
call the Churchy or an (Ecumenical Council of the Gatholic 
Churchy representing it^ is above its Minister ani> inbi- 
viDUAi/ President.^^^ Cosb had before in Gap. :svii. of the 
same Book ii. written as < follows^ '^^ What man with'a &K)und 
mind can doubt that an (Ecumenical CounciI> without any 
diminution of the true power and privilege of the Apostolic See^ 
possesses power for its own preservation both agaixnt the abuse 
and the abuser ? Whence it may be said universally^ that an 
CEcumenical Council derives its power immediately from Christ^ 
and is in every respect superior both to the^ Pope- and ta the 
ApostoUc See« And many facts^ Canons^ and reasons prove 
this opinion.2'' ...... 

The Bishop of Avila, Affonso Tostado^ in hi» Defensorium, 
Part ii.. Cap. Lxix., says, " It is plain that the authority of the 
Church is greater than that of the Pope6> since She can err 
neither in faith nor morals : but he may err in both, and the 
Supreme Pontiffs have often been found ta-err in both. For 
which cause also Christ appointed the supreme Ecclesias- 
tical Tribunal in the Holy Synod, superior even to 
the Pope.^' 

The Bishop of Megara, Andrew of Escobar, in the Treatise 
referred to above on the govomment of Councils, Part vi.. Cap. 
iii., writes thus: ''A Council is not subject to positive law, «iiice 

1 Si propter Ecclesiam Petrus k Petr& dictiu est, et Ecclesia non est nisi nnio 
fidelium, recte propter unionem fidelium et obtoUendnm schisma prsesidentia est 
Quare nnitas fidelium est ilia, ad cujus seryitium et obserrantiam prsesidentia est 
super singulos. Hinc unitas fidelmm, quam nos Ecclesiam dicimus, sive muver- 
sale Concilium Catbolicse Ecclesise illam representans, est supra suum min- 

ISTRUM AC SINOULAR1CM PRSSIDEM. 

3 Quis dnbitare potest sanse mentis, imiversale Concilium absque diminutione 
verse potestatis et privilegii Sedis Apostolicse, tam in abusum, qu^m in abutentem 
potestatem habere pro sui ipsius conversatione ? quare universaliter did potest, 
universale Concilium habere potestatem immediate a Christo, et esse omni 
respectu tam Supra Papam quam Supra Sedem ApostoUcam. Et banc sententiam 
probant plura gesta et Canones et rationes. 

s Manifestum est auctoritatem Ecclesise esse majorem auctoritate Papse : c^ 
ilia non possit errare nee in fide nee in moribus : iste autem in utr^ue errare po- 
test, et ssepe repertum est, quod Summi Pontifices in utr&que erraverint. Ob hoc 
autem Christus constituit supremum tribunal in Ecclesia in sacbo 

CONCILIO ETIAM SUPRA PaPAM. — AbulcUS. tom. XXV. p. 138. 
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it possesses the plenitude of po^^er, an^ fsxhts ioimediately by 
Divine rights as hath been said. Which ppwer of binding. and 
loosing is in the v^ry univeirsity of the universal Church. Which 
Church hath no superior but God, j\ot is it subject to positive 
law. Which Church also cannot transfer its entire power to the 
Pope to such an extent that it should cea^ to, be ^der its own 
control: becaui^e this would be contrary, ^to Diving right,. and 
contrary to, the example of the Apostle?.^'' Again, £art ix.. Cap. i., 
'^ Whence it follows that it ought to b^ hield and believed, 
tonply and without addition, that the. power of the Qhurch is in 
every thing greater than that of the Pope in authority, in juris- 
diction, in execution.^' . .,, 

Dionysios the Cartliusian, a Flemish jifi^ter ^Isp of the 
fifteenth century in his Treatise, de Auctoritats Paptp. et. Cqh^ 
eilii. Art. 5?7> writqs, ''In these, matters which properly and 
directly concern the Tribunal of the Oenqral Council^ the 
Council >appears to be superior to the Pope, sp that the Qoiuicil 
in giving its voices or votes is free, nor- has the Pope wy Qoer- 
ave power over it in such causes, an4 w^.are. bound, to 
stand by the decision of the General Council, rather than 
by that of the Pope.3'' And in Art. 81, "Moreover their 
causes are the extirpation of heretical pravity laad.pchisin, the 
declaration of the faith, and the publishing of the symbol 
of faith, and the universal reform of the Church in its head 
and in its members : Therefore in the eiqi^ditipn of these matters, 
the. power of a General Cou^cil.is said to be greater than that of 
the Pope ; since Christ promised to the Church, or to the Coun- 

1 ConcOiiim non gabjicitar juri positivo, cum habeat plenitadinem potestatis, 
et sit i jarcdiyino immediate, ut dictum est. Quie potestas ligandi et solvendi 
est in ipsft uniTenitate tmlrersalis Scclesise. Qoie Ecclesia snp^riorem non habet 
nisi Deum, nee subjicitur legi positiyge. Quae Ecclesia etiam non potuit trans- 
ferre suam potestatem in ipsum Papam totam, in tantum quod desineret esse 
penes earn. Quia hoc esset contra jus diyinum, et contra exempla Apostolorum. 
— Hard. torn, vi pp. 266, 301. 

* Ex quibus sequitur, quod simplidter, et sine additione debet teneri et credi, 
quod potestas Ecclesise in omnibus est major, quam potestas Papse, in auctoritate, 
in jurisdictlone, et in ezecutione.— Cartlius.tom. x. foL 340. (Edit. Cologne, 1532.) 

> In his quae propria ac direct^spectant ad forum G^neralis Concilii, Condlium 
Tidetur esse super Papam, ita quod Concilium dando voces suas sen vota, est 
libenim, nee Papa potestatem coerdtiyam habet super illud in hujusmodi causis, 
magisque standum determinationi Concilii Gleneralis quam Vapm. 
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cil representing it^ infallible guidance and ceaseless glorious 
assistance : whence even the Pope in such matters is bound to 
abide by the determination of the Church or the statutes of the 
Council^ as being the ordination and sentence of the Holy 
Spirit : And since the Pope is liable to err in faith 
and morals^ and in other things necessary to salva- 
tion^ it does not seem that his judgment ought to be 
finally and certainly rested upon in such things, 
SINCE it is neither an infallible rule nor an indefectible founda> 
tion.^^' Such is the written judgment of one whom both on 
account of his rare virtues and his miracles^ the whole Carthu- 
sian Order venerates with public worship^ and to whom^ for the 
same reason^ the Bollandist Fathers have given a place amongst 
the Saints in the ^cla Sanctorum, on the 12th of March. 

XXI. Our Theologians gather in the third place^ that since the 
whole power and authority of the Universal Church is in a Greneral 
Council^ which represents the Catholic Churchy the limits of the 
Papacy and of Episcopacy being once prescribed and defined by 
a General Council, neither the Pope nor the Bishops may go 
beyond those limits, nor act in any way contrary to that which 
in matter of faith and morals has already been defined by a 
Greneral Council lawfully convoked and held. This conclusion 
is formally defined by the General Council of Constance, in the 
decree of the fifth Session, thus: " First this Holy Synod of Con- 
stance declares that it, lawfully called together in the Holy 
Spirit, forming a General Council and representing the Catholic 
Church, has its authority immediately from Christ, to which 
every person of whatever state or dignity, not excepting the 
Pope, is bound to yield obedience in matters relating to the 
faith, the extirpation of heresy, and the general reform of the 

* Porro hse causae 8imt extirpatio hsereticie pravitatis ac schismatis, declaratio 
fidei atque editio symboli ejus, uniTersalis reformatio Ecclesise in capite et in 
membris ejus. Itaque in ezpeditione istorum major dicitor potestas ConciM 
Generalis quam Papse. Quoniam Christus promisit Ecdesiee sen Concilio 
ipsam reprssentanti infallibilem directionem et gloriosam assistentiam inoessan- 
tern. Unde et Papa in talibus tenetur stare determinationi Ecclesise sea statutis 
Concilii tanquam ordinationi ac sententiae Spiritus SanctL Cum que Papa 

POSSIT ERRARE IN FIDE ET M ORIBU8, AC CJBTERIS dUJI SUNT DE NECE8SITATB 

SALUTis, EJUS JUDicio non videtur ultimate ac certitudinaliter standum in istis: 
cum non sit infallibilis regula, neque indeviabile fiindamentum. — Carthus. torn. J. 
fol. 340. (Edit. Cologne, 1532). 
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Church of God in its head and in its members. It also declares 
that what person soever, of whatever condition, state, or dignity 
he may be, not excepting the Pope, shall contumaciously refuse 
to obey the commands, statutes, ordinances and precepts of this 
Holy Synod, or of any other Grcneral Council whatever, in the 
matters aforesaid, shall, unless he repent, be put to adequate 
penance, and be punished accordingly, &c.^^^ 

XXII. This Council, with its delGnitions, was confirmed by 
Pope Martin V, in the forty-second Session, by the Bull, Inter 
cnnctds, in which he directs the following questions to be put to 
those who have been converted from heresy : " whether he be- 
lieves that each (Ecumenical Council, and also that of Constance, 
represents the Universal Church V^ which is one of the Articles 
defined in Session Five. " Also that what that Sacred Synod of 
Constance, representing the Universal Church, hath approved 
and approves in favour of the faith, and for the salvation of 
souls, is to be approved and held by all the faithful of Christ.^^^ 
And he does not seem to doubt that every thing defined in 
Session Five, was agreeable to the Faith and to good morals ; and 
that this decree speaks not only of times of schism and the like, 
but of all times, clearly appears from these words of the Coimcil : 
" of this Holy Synod, and of every other General Council.^' 

That the confirmation of Martin V. extends to those decrees 
which were published by the Council before his election, as well 
as to those which were published after, appears clearly from the 

1 Primo declarat hsec Sancta Synodus ConstantiensiS) quod ipsa in S.S. legitime 
congregata, Generale Concilium faciens et Ecclesiam Catholicam reprsesentans, 
potestatem k Christo immediate habet, cui quilibet cujuscunque states vel digni- 
tatis etiamsi Papalis existat, obedire tenetur in his, quae pertinent ad fidem et 
extirpationem schismatis ac generalem reformationem Ecclesise Dei in capite et 
in membris. Item declarat quod quicunque cujuscumque conditionis status vel 
dignitatis etiamsi Papalis existat, qui mandatis, statutis, seu ordinationibus et 
pneceptis hujus Sanctse Synodi et cujuscumque alterius Concilii Generalis super 
prsemissis, seu ad ea pertinentibus obedire contumaciter' contempserit, nisi resi- 
puerit, condigne poenitentise subjiciatur ac debite puniatur. — Hardt. Hist, of Con- 
stance, torn. iT. p. 98. 

' Utrum credat quod quodcunque Concilium Generale, et etiam Constantiense, 
universalem Ecclesiam reprsesentet ? Item quod illud quod Sacrum Cone. Con- 
stantiense, Universal^m Ecclesiam reprsesentans, approbavit et approbat in favo- 
rem fidei et ad salutem animarum, quod hoc est ac universis Christi fidelibus 
approbandum et tenendum. — Hardt. Hist, of Cone, of Constance, tom iv. pp. 
1527, 1548. 
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Bull, Cupientes, passed in the forty-fourth Session, in which k 
iftwitMn hinmdf to be ohUged to nlim ■ ti tte Ohqpter, FW- 

quens, enacted in the thirty-ninth Session, before his election to 
the Papal Chair. These are his words: '' Desirous and willing 
to satisfy the decree of this Oeneral Council, which enacts amongst 
other things, &c.i^ And again in the Bull, Nuper, he says, 
'^ Desirous that a General Council should be celebrated accord- 
ing to the deliberation and ordinance of the Holy Synod of 
Constance.^' And a third time in the Bull, Dum onus, "Tht 
Sacred General Synod of Constance hath lately decreed, &c.^^ 
Which proves also that the decrees of Constance, hold good 
beyond the time of the schism. That this Confirmation extends 
equally to the decrees passed by the Council after the union of 
the three obediences, and to those which preceded tiie union, is 
as clearly shown by the same Bull of confirmation. Inter eunctaSf 
in which Martin directs that it be believed and held that the 
sentences pronounced in the eighth Session against Wiciif, and 
in the fifteenth against Huss, were lawful and just, and the sen- 
tences of a General Council. *' Whether he believes the said 
sentences of condemnation to have been lawfully, and justly 
passed by the SaCred and General Council?*'' Wliilst it appears 
from the Acts, that the obedience of Gregory XII, did not unite 
itself until the twelfth Session, and that of Benedict not till the 
twenty-second Session. 

XXIII. No one will allege that these decrees t)f the fifth 
Session of Constance were annulled or disallowed in any dog- 
matical Bull or solemn declaration of any subsequent Pope. On 
the contrary, Eugenius IV. in the Bull, Moyse$, in which he 
condemns the latter Acts of the Council of Basle, (viz. those 
which followed the transfer of the Council to Perrara in" 1437,) 
urges the authority of the Council of Constance against the 
Fathers of Basle, as of a General and irrefragable Council: '^The 
evil sense of the Basileans, shown by their deeds, we condemn^ 

^ Cupientes et volentes decreto hujus Generalis Condlii satisfeuiere inter alii 
disponent!, qnod, &c. 

3 Cupientes Generale Concilium juxta deliberationem et ordinationem Sanctse 
Synodi Constantiensis celebrari. 

s Dudum Sacrum Generale Constantiense Concilium statuit et decrevit, &c. 

^ Utrum credat quod dictae condemnationes per Sacrum Generale Condliam 
rite et juste factse sunt. 
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fldi (Contrary i to the s^nse 6f Holy Scriptnt^;' the Holy Fathers, 

'AWD ALSrO OF YHE CoVHCIL OF CoNSTANCE ITSELF.^'^ 

• "XXfV. And' to 6li6i?r eh'6' uhreA^onableness with which l8el- 
larmine^ Duval, Justitiiani, and others of the Papal Court 'dbject 
to tfts this Ai^^^Qy Mbijses, as if it Were "a solemn condemnation 
<of the 'i&tt^ of Cbnstan(5ci, it ithould 'be r'erfi^ked that many 
years after (i.el'ih 1448, when Nicholas V. having been elcHed 
kwftd. fSQc^mk' to Bugenius IV. the Christian Frind6s,''With 
€haile8 VII; of Fi*dnce, i;ifeated of the cessioftf to' be iriialcte by thfe 
Anti-Pope Felix V.) one of the points contained in the instHie- 
tions givfen by^liie Electort of Germatiy Iras this: ''ite Eang of 
tbi» Fr^nA shsiH indst that Pope Nidholcts V. shall receive, em- 
brttce, aijd veftierate the Council of Coristahcfe, the Dfecr6e Fre- 
qfuenSy audits other decrees, together with the other" Cotlincils 
veprestotin^ liie^CathoUc Church, and their poiv'^)*,'hoiioui', abd 
ttninente; as OTHERS his FitED£CEss6iis have done.^'* He 
Anti-popeFdir ceded. the Pontificate, protestiiig in the lett^lrs of 
cessiim, wliieh Raynaldusr has given, that the definition' made in 
Ae^fifth' Session of Constance, wafe a definition ''lidVer by any 
means to be forgdtten.^^' And the Bista)]f>^ at the'Sytiod'of 
Lanlsani^ Who* had* hitherto beeii supporters of Fdil, declared 
thst'they recognized Nicholas V. ad time attd sole Pontiff^ 
'^ understanding upon good authority that he beUeves and holds 
th® same truth for Ifce preservation of the atithority OfHh^ Holy 
Synods which was defined and declared in the Holy Synod of 
Constance, renewed in the Holy Synod of Basle, and received 
by all Prelates,' Kings, Princes and Universities throughout the 
woild**'^ Upon thesi conditions peace was concluded, and 

^ PravQin ipsomin Basileensium sensum, quern facti demonstrant, velut Sacro* 
paoctse Scripturseet Sanctorum Patrum, s,t ipsiits btIam Const antibnsis> 
CoNSiLn soured coptittriom dyemonamusi (&c. .. 

' Instabit Dominus Rex Francorum, quod S. D« Nicolaus Papa Y. Concilium 
Constantiense, Decretum FREausNS, et alia qus Decreta, sicut cetera Concilia 
CathoUcam Ecclesiam repnesentantia, ipsorum potestatem, honorem, et eminen- 
tiam, SICUT et c^bteri antecessores sui, suscipiet, amplectetur, et venerabitur. 

3 Nulla unquam oblivione delenda. — Rayn. a.d. 1449, No. iii. p. 531. 

* Fid4 relatione intelligentes, ipsum eandem credere et tenere veritatem pro 
conservandft auctoritate Sacrorum Conciliorum in sacrosancta stnodo 
Const ANTiBNSi deftnitam et declaratam, in Sacro Basileensi Condlio 
renoyatam, nee non k Prelatis, Reg^bus et Principibus, Universitatibusque Orbis 
susceptaih, &c. 
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Nicholas admitted his competitor Felix into the College of Car- 
dinals ; and not satisfied even with this^ he annulled by the 
Bull^ Tanto nos, all the sentences and processes which his pre- 
decessor Eugenius lY. had published against the Fathers at 
Basle. The fifth Session of Constance cannot then be looked 
upon as condemned : on the contrary^ it ought rather to be 
regarded as approved by the Sovereign Pontiffs. Now let us 
go on to detect the falsity of the other imputations which the 
four Cardinals Torquemada, Cajetan^ Bellarmine^ and Orsi make 
against it. 

XXV. All of them urge as an invincible argument that^ in 
the fifth Session at Constance^ only the Cardinals and Prelates 
in the obedience of John XXIII. were present^ who^ they say^ 
did not represent more than a third of the Churchy those Car- 
dinals and Prelates being absent who still adhered to the two 
Anti-popes Gregory XII. and Benedict XIII. Now it should 
be remarked that^ besides the Cardinals^ there were in Con- 
stance at that time^ some two hundred Bishops from Germany, 
England^ Poland^ Sweden, Norway, Denmark^ Hungary, Bohe- 
mia, France, Flanders, and the greater part of Italy, the Pre- 
lates of the order of S. Benedict, of the Carthusians, Premonstra- 
tensians, Cistercians, Dominicans, and Franciscans, deputies, and 
innumerable Doctors from the Universities of Paris, Bologna, 
Vienna, Cracow, Oxford, and Prague, the Emperor Sigismund, 
and the ambassadors of nearly every one of the above-mentioned 
kingdoms. Bellarmine, then, calls all this multitude the third 
part of the Church, when Benedict XIII. was obeyed only by 
Castille, Aragon, and Navarre, (for Portugal acknowledged 
John,) and Gregory XII., by the Scotch, by the Apulians, in 
the kingdom of Naples, and by a few other insignificant com- 
munities. But Benedict and Gregory had already, five years 
before, been declared Anti-popes by the General Council of Pisa, 
in which, besides an inmiense nimiber of Prelates of -all nations, 
the Cardinals of all three obediences concurred ; so that it was 
after the Council of Pisa that the Spaniards continued to 
acknowledge Benedict, and the Scotch and a few others Gregory. 
But more than this, all parties were invited, and by a true Pope, 
viz. John XXIII., to come to Constance, and all shortly after 
did in fact, come and join the Council ; that is to say, those 
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in the obedience of Gregory in the twelfth Session^ and those of 
Benedict in Sessions 22^ 26^ and 35^ nor does it appear that any 
of them in any way opposed the decrees of the preceding 
Sessions. 

But supposing they had not united themselves, or had* 
opposed the decrees, it coidd not be in reason, that five or six 
shreds of Christendom, which all together did not make up a 
fifth of those who originally met at Constance, and which being 
invited refused to come, God knows with what conscience, 
should or could by their absence or contumacy, deprive of their 
vigour and authority decrees determined upon and promulgated 
in a pubUc Session by the Prelates of so important Cathohc 
countries, of which (xermany alone was greater than all Spain 
and Scotland put together. Otherwise Bellarmine must confess 
that Christ, under those circumstances, had forsaken His 
Church, and taken from Her, or denied Her the strength neces- 
sary to resist the heresies and schisms which agitated Her. He 
must also confess that the Coimcil of Ephesus was not (Ecume- 
nical, owing to the absence of the Bishops of the Patriarchate of 
Antioch, who were more than forty. And he must confess 
that the Council of Florence was not (Ecumenical, as all the 
Prelates who were at the time at Basle, were absent from it even 
when Eugenius promulgated the famous Decretal Moyses, 

XXVI. But, say the four Cardinals, when the fifth Session 
was held, the Pope was not present, having suddenly fled 
from Constance to Schaffhausen. Granted: nevertheless, the 
whole Council asserted and defined that the Universal Church 
was represented in it, and this its definition was subse- 
quently confirmed by Martin V. in his Bull, Inter Cunctas ; 
and the whole Council, nevertheless, proceeded to cite, try, and, 
ultimately, to condemn the Pope as scandalous and incorrigible, 
and as by his flight, an abettor of schism : and the Pope himself, 
nevertheless, regarded himself as deposed, and Martin V. was 
elected in his place, whom none doubt to be a true and lawful 
Pope, and the whole Council, nevertheless, long before the elec- 
tion of Martin, continued to censure and condemn in Session 8, 
the errors of Wiclifi*, and in Session 15, those of Huss. And in 
Session 42, Martin defined, in the same Bull, that those con- 
demnations were, and ought to be, regarded as lawful and just. 
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'' That the said oondemnatianB were rightly and justly made by 
the Holy General Ck>ancil.^'' Where it should be remarked 
that the Pope calls it a Oeneral Council, in the 8th and 15th 
Sessions^ notwithstanding the absence of John and the 
partisans at Benedict. And if these things are so^ to which are 
we to give credit^ to the Council or to Bellarmine ? to the Pope 
or to the .Cardinal? \ . i . » * 

XXVII. But Bellarmine and Orsi go onto say^thatralthougb 
the.de£nitions of the Council were lawful^as far as concerned 
the errors of Widiff and Huss^ those of the fifth Session were 
not» so> because the definitions were made without > previous 
examination* So far will prejudice carry men 1 In> tins way^ 
heretics might elude the force of any definition of the General 
Counc&lsy saying that the decree was made without previous 
examination^ andno Canon or Decree whatever coidd standi and 
all would .totter. Add to diia, that there is no prodi whatever) 
that the matter proposed in the fifth. Session had not hmi 
previously well sifted and weighed, and upon this mattesr it is 
enough to look at the importance of the subject^ and the- circum^ 
spection and prudence of the two hundred Bishops, and the 
innumerable Doctors in Theology and' Canon Law, whd were 
present and voted. The more so as cme 'o{ them, the chief,- tlie 
most learned and the most; pious, Gerson, in his treatise 'fife 
Potesiate EcclesiaMiedy^ Consid. xii., wrilttes two years after- 
wards, expressly affirms, that the definition of the fifth Session 
is a truth drawn from Theological principks clearer than light 
itsdf, *' post declarationem ex Theologica prirunpiis luce 
dariorem" / and he would not have given it such a name had 
not those principles been beforehand well known and wdghed.^ 
And in fact^ they had been already well weighed in the 'year 
1381, amongst others, by the cdebrated German Doctol*, Henry 
de Langensiein, in his " Consilium Pacis/^ Chapter 18, and by 
another Doctor of Sorbonne^* Peter Plaoul, in a discourse which 
he made before the Council of Pisa, in) the thirteenth Session, 
according to Hardt.^. In the senitonon S. Antony preached 

1 Quod di^tae condompatipn^ .per. Sacmm Genecale Concitium rite et jiwl^ 
factee sunt. 

2 Gerson, torn, il pp. 247, 355. » Gerson, torn. li. p. 824. 
* Hardt, tonu M. p* 29. . ■ > ; 
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iK^Hnft' the Gemicil of GoxiBtaiioe, Gterson writes that this is a 
deeisionj ''most clear and soBdj «id> hfoSt upon the roek of 
Holy Scripture/' where Christ saith to Peter, " 5? te non 
audierit," Sec. Gerson had also proved and illustrated this 
same doctrine by weighty proof from Scripture and tradition, 
before the celebration of the fifth Session at Constance, viz. in 
1408/ at the ccmferenoe with the deputies of the University of 
Oxford, which .begins '' Congratulatur vestrcB devoUoni^^'^ 
in the year 1414, ,in his treatise upon the method ctf- uniting 
and reforming the Church, which begins, " Dolmtes^'mB^ 
rebamtis te,'^" and in the year 1415 in a sermon delivered 
before the » whole Goundl, shortly after the flight of the Pc^e, 
whichhe^By" Ambulate dum Iticem/uAetis,^'* 

The same Gerson, in another sermon preached in the ficv^iteentb 
Session of Constanoe, pro viagio Regis Romanorum, attests 
that Us master, the Cardinal d'Ailly (who was present at the 
Council), had pubUi^ed several treatises on the subject before 
the fifth Session; ^'Upon this error and scandal, the most Re- 
verend. Father, the Lord Cardinal of Cambrai, my celebrated 
master> wrote, both long ago, and lately, before this 
Constitution was made.*^' , . ,.. 

Finally>,Theodoric oi Niem, who wrote the Life of Pope John 
XXIII., and was himself present in the Council of Constance 
(where also he died), in Book ii.. Chapter 8, after mentioning 
that certain of- the Cardinals had pretended that the-Council 
was dissolved by the withdrawal of the Pope, immediately jadds^ 
that many of the most profound theologians and Fathers present 
most strongly opposed this doctrine: ^'And it Was sharply 
answered them by many in the ConncU, men of great authority 
and learning, that the Pope was* not above the Coitncil, 
BUT SUBJECT TO iT.^ ^' Ih fact it appears from the Acts them* 
selves, that the question of the authority of the Council over the 
• 

> Gerson, torn. iL p. 123. « Hjia; p. lei . » Ibid, p, 201. 

^ 'Seripsit super hoo- errore vel scandalo Reverendissimus Pater Dominus; 
Cardinalis Cameracensis, Preceptor meus inclytos, dudum et nuper ante- 

aUAM FIERET UMC CONSTITUTIO. 

' Et eis respoBsnm fiiit acriter per plurcs de ipso Concilio viroi^ magnse aucto- 
ritatis, et scientificos : scilicet, auoD Papa non bsset supra. Concilium, sbd 
KSSBT SUB Concilio. — Hardt, tom.ii. p. 398. 
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Pope had been already considered and weighed both by the 
Fathers and theologians^ amongst whom those of the University 
of Paris made^ as they everywhere did^ the first figure. 

This alone were enough to expose the shufflings of Orsi and 
Bellarmine^ and to show the care and deliberation with whicli 
the Fathers of Constance drew up and published the Decree of 
the Fifth Session. But as we write in a country in which Ultra- 
montane opinions are^ for want of instruction^ deeply rooted^ 
I shall dwell somewhat longer upon the subject^ in demonstra- 
ting how great account all ought to make of the decision of so 
celebrated a Council as that of Constance. 

XXVIU. That this Decree was received throughout the 
fifteenth century, in which the Council of Constance was held; 
by the Bishops and Theologians of all Christendom, as a dog- 
matical decree or fundamental rule of the whole spiritual power 
of the Church, in respect to all and every Pope, and to all and 
any times and circumstances, is a fact which is in every way 
evidenced by the writers of that time, who either were present 
at the Coimcil or flourished a few years after. Among those 
present, the Cardinal Bishop of Cambray, Peter d^AiUy, holds 
the first place, who in his treatise, ^' de Auctoritate EccL Cone, 
Generalis et R, PontificiSf* written at Constance a year and a 
half after the celebration of the fifth Session, writes thus, in 
Part iii.. Chapter 2 : '^ This conclusion'^ [he is speaking of the 
power of the Council over the Pope in other cases than that of 
heresy] ''was, in the condemnation and deposition of John 
XXIII., carried out in practice by this Council Greneralj whose 
determination may not be spoken against.^'' And again, in 
Chapter 3, he calls the contrary doctrine erroneous, on the 
ground that it opposes the Decrees of Constance, '' Prsemissam 
opinionem erroneam esse, satis patet ex actis in hoc Sacro 
Concilio.'' 

The second place belongs to John G^rson, who in many of his 
works alleges and describes the Decree of Constance, in so many 
words, as a rule of the CathoUc Faith, viz., in his treatise, 



1 Hsec conclasio in condemnatione et depositione Johannis Papse XXIII. 
practdcata est per hoc Concilium Gren. cujiu determinationi contradicere non 
licet. — Geraon, torn ii. pp. 951 » 956. 
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^de Potest. Eccl./^ Consid. iv.^ (which Treatise was publicly 
read in Session 26), in his Sennon, "pro Fiagio Regis Roma^ 
noruniy^ preached two months after the publication of the Fifth 
Session ; in the Sermon on S. Antony preached two years after 
the celebration of the same Fifth Session ; and in the treatise, 
*^ Jin liceat in causis fidei d Summo Pontifice appellare,' 
written three years after the same Session. 

The celebrated Spanish Theologian, of the Benedictine Order, 
Andrew of Escobar, Bishop of Megara, holds the third place, who, 
in his book on the Government of Councils, after saying that he 
was present at Constance at the pubUcation of the Decree of the 
FifthSession, April 6,1415,and that he preached onthat day before 
the Council, declares that this Decree was promidged and defined 
in the Synod by the consent, permission, and command of all 
the Fathers present: — ^^All the Cardinals of the Holy Roman 
Church being present, with many Archbishops, Patriarchs, 
Bishops, and Prelates, the Ambassadors of various Princes and 
the most illustrious Prince the Lord Sigismund, King of the 
Romans, by consent, vote, and command of all, the Holy 
Council of Constance promulged, and caused to be promulged 
and defined, this perpetual Statute in the Fifth Session, fec.^ " 
He further affirms that this Decree ought to be preached, written 
of, and promulgated as an article of the Catholic Faith, and that 
although only three cases are mentioned in which a General 
Council is superior to the Pope, viz., the cases of schism, faith, 
and the reformation of the Church in its head and in its mem- 
bers, yet this was not done to restrain the Council in any way 
in its power over the Pope, but in order to declare by the speci- 
fication of these three cases, the universal power of the Council 
over the Pope, since all the cases of this superiority are compre- 
hended under the three expressed in the Decree of Constance. 
" This Decree concerning the power of Councils, affirmed and 
decreed in the Holy Councils of Constance and Basle, ought to 

> Gerson, torn, ii., pp. 231, 275, 303, 355. 

' Pnesentibus omnibus Cardinalibus S.R.E., et multis Archiepiscopis, Patriarcbis, 
Episcopis, et Pnelatis, ac diversomm Principum Ambassiatoribus, et illustrissimo 
Principe Domino Sigismundo Romanorum Rege, de consensu omnium, beneplacito 
et mandato, Sacrosanctum Concilium Constantiense promulgavit et promulgari 
fecit et definiyit hoc perpetuum statutum in quintsl Sessione, &c. — >Hardt, tom. vi. 
pp. 153,4. 

M 
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be 80 preached often by the Holy Synods and perpetually Mrritten 
and promulgated, that all faithful Christians may be taught to 
believe it as firmly and without doubt as they believe any 
article of faith, kc.^'' And farther on : '' Whence it follows 
that absolutely and without addition it ought to be held and 
believed that the power of the Church is in all things greater 
than the power of the Pope, in authority, in jurisdiction, and in 
execution.^ ^' And again, reflecting on the terms or form of 
the Decrees: — "In the two Decrees of the Council of Con- 
stance is comprehended whatever is to be corrected, reformed, 
or amended, in the Clergy, in Christian people, and in the 
Roman Pontiff. For three gradations are made in it, in whidi 
the Pope is subjected to the Council, and inferior to it : — ^First; 
that he is subject in matters of faith and reformation ; iseoondly, 
he is subject in all tilings relating to faith and reformation; 
thirdly, he is subject in all things relating to things relating to 
faith and reformation. And this gradation is of such groat 
extent, that it is scarcely possible to conceive anything wfaidi is 
not comprehended in it.^*' 

XXIX. This document is of the greatest weight in the matter 
before us, being the work of so grave a divine, who ym 
himself present in the Council, and of a Spanish theologian : it 
at once demolishes all the contrivances by whidi Cajetan, BeIIa^ 
mine, and Orsi endeavoured to destroy the authority of the 
Decrees of Constance. For it shows cleafirly liiat althoiugh ibe 

^ Hoc Decretum de potestate Conciliorum affinAatnm et decretatnm in SacriiB 
Conciliis ConstantieRsi et Basileensi, debet ita per Sacra Concilia ssepius pnedi- 
cari Bcribi perpetuo et promnlgari, quod prsecipiatur conctis fidelibus CXiristianis 
Kqne firmissime et sine dvbitatione 'credit ncvft creaitvr dliqiiis articnlfis fidei) &c. 
— Hardt, torn. vi. p. 300. 

s Ex qfoibus fleqmtnr, quod Bimplicte- et ifdae addltione debet tened et>cidl, 
quod potestttB Ecclesise in omiubus est major qikhm potestas Papw, in auototftbii> 
in jurisdictione, et in ezecutione. — Hardt, torn. yi. p. 316. 

3 In Decretis duobus Concilii Constantiensis comprdienditur quidquid est 
corrigendum, quidquid est reformtfndum, quidquid est em^duidum m CterOr 
in pofndo Qiristiano, et In Pontifice RoBiano. Qua poiMuititr in tm tree gftidas, 
in quibus Papa subjioitur Oc^dlio et etft inferior •eo. Prim6^0d«ul^iicitiirlb 
ids quK s«nt fidei et refonnationis cqjuscumque. Secandb sul^jitfitvr in Us 
omtaibns qttts pertinent ad fidem «t rdbrmaitionem. Terti^ sul^ckttr m peiii- 
nentibus ad pertinentia ad "fidem let refoimiitioneBDu £t hie gradas ^est tntle 
extensionis quod vix excogitari potest, quod non sub ipso comprehendAuT. 
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Spaniards were not present at the time of the celebration <^ the 
Fifth Session^ yet after the Anti-pope Benedict^ whom they 
recognized^ bad been deposed by the Council, they agreed with 
all 0th^ nations in the decrees and definitioiis which had been 
laade mi promulgated in the Council. It is clear that the 
Decree at the Fifth Session is nc^ to be understood merely of 
iinies of schism, or when there are doubts about the possessor 
fof the Papal Chair^ but of all times whatever, and even when 
^he Pope at the time ^verning the Church of 6oD; is ^on^ 
Had indubitable. It is dear tiiat these clauses in the Decree^ 
^mhh quae pertinent ad fidem et extirpationem schismatis e)b 
re£ormationem universalis Ecdesise in capite et in noembris^^' are 
jBot re&tridive but explicative clauses, and that they con^ne- 
hexki eff&fj case in which a General Council may deem it neces-* 
^aiy to exencise its power over the Pope for the good of the 
£)kurdi. Xiastly^ it is clear that the Decree was promulgated in 
tibe presence of all the Cardinals^ with the unanimous consent^ 
^proval, and command oi the Fathers present^ and that eon- 
•equeatly idiis is one of tiie Decj:ees which Martin V. confirmed 
yrhexij in Session 44^ he protested in public Consistory, that he 
j^ro9^e4 and ratified every Uiinig that had been promulgated by 
jtbe Coim.cil^ Gmciliariter, that is, in a public Session and by 
fthe iHvawimous vote of the Council. 

XXX. I will observe lastly^ that had the illustrious Bossuet 
jknown of this record oi the Bishop of Megara, he woujld un- 
doubtedly have alleged it in bis favour, for it k most weighty 
andeoQiclusive ; but at the end ci the last century, when Bossuet 
.WBOjte his ^' Defence ctf the Decjamtion of the Clergy of France,'^ 
itwas but little kshown to men of letters, £oir in fact then it was 
that Betmann Fander Hart first printed it in Germsmy, from 
the !MS8. of Jieimstad, which had hitherto been locked up in 
librmes. Many years before, however, D. Nicholas Antonio, 
in his " Library of ancient Spain,'' had noticed the existence of 
this work ijx MS. in the Vatican, and that it would have been 
well if Labbe had brought it to light in his collection of 
Conneik. It is bom this same Nicholas Antonio^ that I learned 
iiie surname of Escobar, which I have given to this famous 
Spaniard, instead of naming him Andrew, ^' Episcojms 
Magorensis/' as Hardt always does, and after him, Justinus 

m2 
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Febronius, but Andrew of Escobar, Bishop of Megara (Epw- 
copus Megarensis), a city of Achaia, between Athens aud 
Corinth, of which I imagine he was titular Bishop. 

XXXI. ilany of the Fathers of Basle, who were the same 
that sixteen years before had been present in the Council of 
Constance, hold the fourth place as to the understanding of its 
Decrees. Amongst them were the Archbishops of Bourges and 
Lyons and the blessed Louis of Cambray,* who was made Cardinal 
by Martin V., and afterwards canonized by Clement VII. In their 
Second Session, a.d. 1432, (which no one can doubt to have been 
lawful and oecimienical, and recognized as such by Eugenius IV. 
in the bull, "Dudvm Sacrum") the Fathers of Basle alleged the 
Decrees of Constance as the fundamental rules of all reformation 
in the Church : and this, too, at a time when Eugenius was the sole 
and undoubted Pope, and when his Legate, Cardinal Julian, was 
presiding in the Council, who had also been present at Con- 
stance. Eugenius, then, desiring to dissolve the Council, and 
to hold another at Bologna, the Fathers of Basle strongly 
opposed it, always protesting in their Synodal manifestoes, that 
the Decrees of Constance being, as they ought to be, in force, 
the Pope could not dissolve the Council of his own will, but 
ought rather to submit himself to its determinations. In one 
place they say, ^^Who can now doubt of the power of the 
Council over all other powers, proved as it is by so many irre- 
fragable testimonies ? From which it clearly appears that the 
authorities which ye allege of the supreme power of the Pontiff 
do not prove that the Pontiff himself is not bound to obey the 
commands of the Universal Church and of a General Council. 
But they merely prove this, that all men individuaUy and par- 
ticular Churches ought to obey the Pontiff, except in such things 
as may be to the prejudice of this Holy Synod or of any other 
lawfuUy assembled. For even if he be the Ministerial Head of 

P Commonly called the Cardinal of Aries f of which See he was Archhishop. 
He presided at Basle at the time when Eugenius IV. issued his BuU for tnms- 
ferring the Council to Ferrara, in Sept. 1437, and resisted him and continued to 
preside at Basle, for which he was excommunicated ; suhsequently, when Felix V< 
in 1449, renounced the Papacy, Eugenius received him again into Communion. 
After his death, he was, for his many virtues and miracles said to have been 
wrought by him, canonized ; his festival being appointed for the 16th of Septem- 
ber, the day on which he died. — ^Tkansl.] 



PROOFS OF THE FIFTH PRINCIPLE. 165 

• 

the Church, yet he is not greater than the whole Church, other- 
wise when the Pontiff erred, as often hath happened and may 
happen again, the whole Church would err, which cannot be,* " 
Again they say, '^ Christ in saying, ^ K thy brother sin against 
thee, tell it to the Church,^ comprehends all men, and that 
Peter and his successors are included in that authority Paul 
shows, who resisted Peter to his face before them all. For he 
seems to have spoken to the Church, who spoke before all.^ " 
We know very well that Eugenius IV., seven years after, that 
is, in 1439, condemned the Acts of Basle by the bull Moyses. 
But what Acts ? The bull itself specifies that they were those 
which were subsequent to the translation of the Council to 
Perrara in 1437. 

XXXII. Amongst those who although not present at the 
Coundl of Constance wrote upon the subject within a few 
years aft;er, we have Cardinal Cusa, Bishop of Brescia, and 
Canon Regular of S. Augustine, who writes thus in Chapter 17 
of the second Book ^^de Concordantid Catholicd": — "From 
this it is manifest that a General Council is absolutely superior to 
the Pope, nor is there any longer need to bring forward exam- 
ples of this, since we have various decrees of the Holy Council 
of Basle, and even of Constance, how the Pope may be said 
to be subject to Coimcils. And although the Council of Con- 
stance speaks only in three cases, it is clear that all Canons made 
or to be made are reduced to them.^ " And in Chapter 20 : 

1 Quis jam de potestate Concilii super omnes alias potestates ambigere poterit, 
tot irrefragabilibus testimoiiiis comprobata ? Ex qnibus manifeste constat auc- 
toritates quag de summi potestate Pontificis allegastis, non probare quominus ipse 
Pontifex mandatis universalis Ecclesise et Concilii G^eneralis obedire teneatur. Sed 
id dnmtaxat probant, quod omnes singulares homines particularesque Ecclesiie, 
ipsi Pontifici obedire debent, nisi in iis quse huic Sacrs Synodo et cuilibet alteri 
legitime congregatse preejudicimn generarent Nam et si sit caput ministeriale 
Ecdesise, non tamen est major tota Ecclesia ; alioquin errante Pontificey sicnt ssepe 
contiiigit et contingere potest, tota erraret Ecclesia, qnod esse non potest. 

' Hoc quod dixit Christus, Sipeccaverit in te /rater tuiiSf die Eeclesi^B ; 
omnes homines comprehendit. Et quod Petrus et ejus successores ill& auctori- 
tate comprehendantur, ostendit Paulus, qui in faciem restitit Cephse coram 
omnibus, &c. 

> Manifestnm est ex his, universale Concilium simpliciter supra Papam esse, 
nee amplius de hoc opus est exempla producere, quum habeamus varia Decreta 
Sacri Basileensis Concilii, et etiam Constantiensis, quomodo Papa dicatur subesse 
Conciliis. Et licet Constantiense tantum in tribus casibus loquatur, clarum est, 
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'^ On these three points the Council of Constance hath defined 
the Faith : and that definition is for the fiituie indisputable and 
immutable.^ ^' 

We have the two famous Carthusians^ of that time^ Dionysiiu 
de Bjckel^ a Fleming, and Jacobus de Fartidiao, a Grerman, who 
writes to the same effect, — ^the former in the treatise, '* de 
AtLctoritate Papce et ConciUi G^neralis" (which we hate 
already cited in Art» xx.) the latter in the treatise^ ^^de Sep^m 
Statibus Ecclesice" reprinted by Ooldastusi^ And it is to be 
remarked that this second Carthusian not Only alleges the 
Decree of Constance as a fimdamental and dc^matical rule, bat 
affirms that it was generally i^ceived in all the Church. For, 
speaking of those belonging to the Roman Courts, he says, 
" They altogether striye to suffocate the authority of Councils, 
contrary to the decree everywhere received, which was promul- 
gated by the General Councils of Constahce and Basle.^ ^' We 
have besides the four &mous Universities (rf Cologne, Erfdrdt, 
Vienna^ and Cracow : all of which, in the opinions which thej 
deUvered on the authority of Councils, in the year 1440, reoo^* 
nised the Decree oi Constance as a fundaknental law of the 
Church. Any one who wishes to read them will find them in 
the History of the University of Paris, written by Sulcus, vol. v»* 

Lastly, we have three other writers of the sakne period, of the 
greatest authority, a Spaniard and two ItaUans. 

XXXIII. The Spaniard is the Ceiebtated John de Segoris) 
Archdeacon of Oviedo, and subsequently Archbishop of Cesarea, 
who attended the Council of Basle as Theologian <rf the Uni- 
versity of Salamanca, and of the King Don Juan II. of Castile, 
in the year 1482. Here h^ composed a vdiuminotts work, "efe 
Ecctesiasticd Potestate/^ which it is to be regretted has not 
been put within the reach of all by being printed. The modern 

quod omnefl CoBones f«cti ant ampiiof fi&cttbil0i» td %m9O0 redmoantBr.— 
Cuaa, p. 758. 

^ In hiB tribus jam definitio pneoessit in CoastantiaMi Condlio nsiplias iadif- 
putabilk eC hAmutabiUs. — Cnto, p. 746. 

2 Carthus. torn. x. fol. 370. 3 Goldas. torn. ii. p. 1571. 

* Totaliter mtuntnr soffooare anctoritdtem Concilionim, contra decMtatioiiem 
«b omnibus aoceptam, in OonatantienA et BaaloeiMi Genendibiw Conciliit pvUioe 
promnigatam. 

» Buleus, torn. y. pp. 460, 462, 471, & 479. 
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QermaB> Hardt, bus given us au inestimiibla fi^gment from ]u9 
MSS.> which speaks th\i^ :-^^^ It appears that m Geti^erai Couiif- 
cila mwj Canons wei^ made tp regulata the acts of the Supreme 
Pontiffii. Whence wa learp^ that the Church is to the Pope as 
the fonnal eauee. Vox the power of the Pope is without £oto« 
and to be ^ded by the regulations of the Church* Whence 
it plainly appears that the words> ' No one can <iay to the Pope, 
Why doest thou so ?^ or the like, eanuot comprehend a General 
Cooncil. And although there has perhaps been hitherto a 
doubt about these things with some men> yet now in order that 
no one may doubt, a declaration upon this subject was made by 
thfi Church in the Council of Conatanee, in the Province of 
ICayeafie, April 6th, a.d. 1415, to this effect, &c.i '' 

XXXIV. Of the two Italians, the first is Nicholas Tudeschi> 
Cardinal Archbishop of Palermo, comnumly called the Panormi- 
tan, who at the Council of Basle composed a Icff ge work entitled, 
de ^uetoritate Cancilii supra Papam, of whi^ Hardt has 
Qo^ed tibfi following firagm^t: " Let now disputes, glossep, and 
Ad opinions of Masters have an end, through the declaration 
of truth made in that great Council of Consitamoe, where it was 
daelared that in things relating to foith, the extirpation of 
sflhiam, and the reform of the Church in its head and in ita 
membeisB, the Council is superior to the Vope.^' In the Com* 
mentaries on tiie ciii^ter JSTovit, de JudidUs dictated in the 
UnivfiBsity of Coimbra, in <2ie yesr 154B, the celebrated Martin 
of Naysrre mentions this doctrine of the Panonnitan, " whom,^^ 
he §9syn, ''our own chiefly fioUow.^^ From which we gather that 

1 Constat iQ Generalibus Concil]i0 foctos fuisse plunmoa Canones ad r^^nlandas 
actioaes Snmmonim Pontificum. Ex quo docemur, quod Ecclesia se faabet ad 
flupiKm nt formalis eanaa. Fotoitas «Bini Pap» est mformalHMs et diiigibUiB per 
«g9)Mi Epolem : m^ vmv^^ Vf^f ^^^ P>4 irer]bum : Nemo potest ^cefYi 
F^MPf Cur ita j^pis ? tq} ^ioule, doa Qontipiehei]4^t Generale Concalium. Et lice^ 
de his hadeuus fbrtasse fuerit dub^um apud a^quos ; japi tamen ut nemini liceat 
tirirftare, super bac materia fecta fuit per Ecolesiam dedaratio in Concilio Constan- 
tiensi Moguntinensis Provincis, die 6 Aprilis, Anno Domini 1415, sub hoc 
tenore, &c, — Hardt, torn. yi. p. 7. 

' Hodie cessent disputationes, glosss, et opiniones magistrorum, per declara- 
IkHwm Teiitatis ^ustam in Slk magni Synodo GonstantienBi : ubi fuit deolaratum, 
qvod 4n Ins qii« pertinent ad fidem, et ad extirpationem sdusmatis, et ad reforma- 
tionem Ecdesise Universalis in capite et in mem^ris, Concifium eat supra Papam. 

' 4i«eii| fice^piqptitts nostri sequuntor. 
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this is the most prevailing opinion among the Canonists. In 
the year 1578, the work of the great Diego de Payva de An- 
drade, Theologian of the King Don Sebastian at the Council of 
Trent, was printed at Lisbon. In the first Book, p. 19, this 
learned and eloquent Portuguese aUeges the Decrees of the 
fourth and fifth Sessions ot Constance, as decrees of the Catholic 
Faith, at least so far as they define the General Council to repre- 
sent the Universal Church, and to derive its power immediately 
from Christ. In page 30, he shows and maintains that the 
Pope's confirmation is not needed to give to the Decrees of 
General Council their force and infalUbility : in page 36, he 
teaches, with Cardinal de Torquemada, that in case of any differ- 
ence of opinion between the Pope and the Council, the sentence 
of the latter must prevail over that of the Pope ; so different was 
the doctrine subsequently established in Portugal by the Jesuits 
from that of our greatest divines ! 

XXXV. The other ItaUan whom I alluded to, is Pope Pius 
II., who, before his elevation to the Papacy, was secretary to the 
Council of Basle. In the second Book of his history he writer 
thus, ^^ I wish this to be especially remarked, that all who are 
of any account subject the Pope of Rome to the Council. ^^^ And 
farther on, '^ The Coimcil of Constance may suffice us, whose 
authority was not less than that of the four which the illustrious 
Doctor Gregory says should be venerated equally with the 
four Gospels.2'' Shortly before this he had observed that it 
was only from pride or interest that some of his cotemporaries 
upheld the contrary doctrine, " either they are greedy of glory 
or by adulation they look for reward,^' which is the same as 
John Major, a Theologian of the Sorbonne, remarked eighty 
years afterwards in his Commentaries on the eighteenth chapter 
of S. Matthew. '^A Council is rarely called, nor does it confer 
Ecclesiastical dignities; the Pope confers them, and hence it 
is that men flatter him, saying that he alone can do all things, 

^ Illud in primis cnpio notom, quia Romanum Papam omnes qui aliquo nmnero 
sunt Concilio subjiciunt. — Sylvius, p. 773. 

3 Sufficere nobis Constantiense Concilium posset, cujns non minor auctoritas 
fuit, qu^ illorum quatuor quae illustris Doctor Gregorius ut quataor Evangelia 
yenerari se dicit. — SyWius, p. 774. 

s Sive avidi glorie, siye quod adulando pnemia expectants— Sylvias, p. 772. 
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that he can make round square^ and square rounds both in spi- 
rituals and temporals. ^^^ But the main thing is^ that this same 
^neas Sylvius, when he became Pope, under the title of Pius II., 
in the very same Bull, In minoribus, in which he condemns the 
Acts of the Coimcil of Basle done after the transfer of the 
Synod to Ferrara by Eugenius IV., recognizes the Council of 
Constance as a Holy and Lawful General Council, protesting 
that he receives and approves its definitions concerning the 
Ecclesiastical power. " Together with these, we hold the autho- 
rity and power of a Greneral Council as it was, in our time, 
declared and defined at Constance, whilst the (Ecumenical 
Synod was held there : and we venerate the Council of Con- 
stance, &c.^^ 

XXXVI. From the whole of this argument, the reader will 
perceive without difficulty the reason why the Holy Fathers, and 
the early Popes themselves, attributed to the Canons of the 
Greneral Councils, and to customs universally received in the 
Church, many of the privileges and prerogatives annexed to 
their Primacy. As when Pope Julius wrote to the Orientals, 
'' Are ye ignorant that by the Ecclesiastical Canon, it is ordered 
that we be first written to, 8cc.^" And the Fathers of Chalce- 
don in Can. 28, '^ The Fathers justly assigned her privileges to 
the See of the elder Rome, because that city was the seat of em- 
pire.*^' And the Bishops] of Africa in their Synodal letter to 
Pope Theodore, ^'To whom'' (meaning the Roman PontiflF) 
" the decrees of the Fathers enjoin a certain pecuhar reverence 
in honour of the blessed Peter.^'' He will also understand the 
reason why the Nicene Fathers in Can. 6, wishing to prescribe 

1 Concfliom raro congregatur, nee dat Dignitates Ecdesiasticas ; Papa dat 
eas : hinc homines ei blandiimtur, dicentes quod solus potest omnia ; quadrare 
rotunda, et rotundare quadrata, tarn in spiritualibus, quam in temporalibus. — 
At tiie end of vol ii. p. 1144 of Grerson*s works. 

s Cum his et Generalis Concilii auctoritatem et potestatem complectimur, que- 
madmodum et sevo nostro Constantise, dum ibi fiiit Synodus universalis, declara- 
tnm definitumque est. Veneramur enim Constantiense Concilium, &c. — Har- 
douin, torn. ix. p. 1450. 

' An ignoratis, Canonem esse Ecclesiasticum, ut prius nobis scribatur, &c. 

* Sedi senioris Romie, eo quod urbs ilia imperaret, jure Patres privilegia tri- 
buerant. 

* Cui etiam in honorem Beatissimi Petri Patnun Decreta peculiarem quandam 
sanxere revcrentiam. 
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and mark down the limits of the liurger dioceseSj did ixot hns^ 
recourse to the determinations of the Roman Pontiffj but to the 
custom generally received in the Church since the time of the 
Apostle. '^Let the ancient custom be followed throughout 
Egypt^ the Pentapolis^ and libya^ so that the Bishop of Ale:[»Q- 
dria may have the administration of all these^ iw.^'* And th^ 
Fathers of the second (Ecumenical Council in Can. 2: ^' Let the 
Bishop of Alexandria, as the Canons direct, rule only in the affain 
of Egypt, the Bbhops of the East in matters relating to the Eastj 
&c.^' Whence it follows that the division of Dioceses is not a 
matter of Divine right, but of human Ecclesiastical Law (as Cusa 
observes in Book ii. Chap. 13, de Concord* Cath, after $, Jerome 
quoted by Oratianus in Cap. Olim, Dist. 93). And also that this 
division is not to be supposed to be made by the authority of the 
Pope alone, but by that of the whole Church, which signified its 
consait either by law or by custom, as is taught, by G^rson, de 
Potest. Eccl., Consid. 9 : by Cusa, Book ii. Chap. 32 ; by Peter de 
Marca, de ConcordiA, Book vi.. Chap* 1 ; by Bossuet, Book viii. 
Chap. 16 (new edition) ; by Dupin, Dissert. 1, iie FormA et 
Dislributione Ecclesiarvm, § 7 ; and Dissert. 4, 4e Primatu 
Romani Pontifids, § 3; and byBioher^in his Hutoryof Oeneral 
Councils, Book i. Chap. 2, No. 14, and Chap. 3, No* 17^ and 
who has treated this point better than any other Theologian. 

He will also understand that since the Popes cannot abrogate 
or infringe upon Ijne Canons of the Cr^ieral Councils, nc^ rob th« 
Bishops of those privUeges which the Chwrch, £pom the earliest 
ages, has annexed to tibeir order, tixej {the Popes) lunenot Jjordu, 
iHit executors of the Can<H»s oi the Church ; ond that \ipon tb9 
strength of those Canons^ rather than of their own authority, 
the Popes themselves in ancient times opposed the pretensions 
of theEusebians^andof S.Meletius and S.Havianof Antioch^ and 
of Theophilus of Alexandria, and of S. ijifitolius and Aesn&m of 
Constantinople, and of ether Autocephalous Frditttes. As Geh- 
sius expressly affirms inEpiat. 4, when spealdng of his predeces- 

^ AndquAcmsttetado senretsx per JB^Tptmn, Peotsgpolimy lit lakjwi : ut A^^- 
anjrinnii Episco|»ui hormn oBiniuja iiilnmuetxatumew liati^t. ^JHuU^er et ;&pud 
Antiochiam, &c. 

modo, &c. Orientis Episcopi Orientem tantum gubernent^ &c. 
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sor S. Eelix III.^ he says that he is " the executcnr of the ancient 
institute^ not the framer of a new constitution. Which was 
lawful not only for the Apostohcal Primate^ but also for every 

He will understand that although the Pope is Supreme Prinoe 
in the Chuirch^ he is neverthelesis not so despotic as not to be 
subject to the laWs of the whole body^ and that the form of 
government instituted by Cheist^ and exercised by his Apostles^ 
is indeed monarchical^ but tempered by an admixture of the 
aristocratic and democratic^ as Cardinal d^ Ailly expressly taught 
at the Council of Constance^ in his treatise de Auctor. Con, 
Gen. et Rom. Pont. Part i, and by Gerson, ptissim, and by 
aU the other writers whom we have quoted and followed. 

Finally^ he wiU understand that the titles of '^ Head and Fas- 
tor of the whole Churchy Father and Master of sill Christians/' 
which Pope Eugi^us IV. claimed for the Roman Pontiff as a 
matter of Divine right in the Bull Lcetentur Coeli, passed in 
the Coimcil of Florence in 1489^ are all to be understood in the 
sense in which Martin V.^ predecessor to Eugenius, had declared 
in his Bull) Inter CunctaSy published in 1418^ by the Council (tf 
Constai^ice. 

The forty-first proposition of John Wicliff was this : ^' It is not 
necessary to salvation to believe that the Roman Churdi is su- 
preme amongst the other Churches.^^ And it was condemned by 
Pope Martin and the Council^ who said in their censure^ ^^It is 
erroneous, if under the name of the Roman Church, the Univer* 
€»! Chtuch, or a General Council be intended, or as &r as it 
deni^ the Primacy of the Supreme Pontiff over the other par* 
tieular Churches.^^ Hie inference from this is that the Su- 
preme Pontiff is indeed Head and Master and Pastor of the 
Universal Churdi, but then the Universal Churdi must be taken 
distributive, as the Philosophers say, i. e. considered in each of 
its members or particular Churches, and not as the Universal 
Church coUectivhy that is, considered as Universal, and taken for 
the whole body, or the General Council representing it; that in 

^ Execiitorem faisse yeteris instituti non novae constitutionis auctorem. Quod 
non solum Prsesuli Apostolico facere licet sed et cuicunque Pontifice. — Gerson, 
torn. ii. 

3 Hardt, toon. iv. p. U2&. 
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this second sense, the Pope is neither head of the Church, nor 
of the General Council, but Christ alone, and that the Pope is 
subordinate to the Church taken generally for the whole body, 
as being a member of Her and Her Son, however worthy and 
superior to any one of the other members. 

XXXVUI. This is what the Fathers of Basle maintained, 
viz. : that the Pope is '^ superior in the Church, but not supe- 
rior to the Church.^" And Gerson in his sermon on S. Antony, 
'^ That supreme and full ecclesiastical power is to be allowed to 
the Po}>e, but compared with individual members and particular 
churches.^^^ And he adds that what the Angelic and Seraphic 
Doctors have written concerning the absolute power of the Popes 
is to be imderstood in this sense. The other Theologians quoted 
above concur in this doctrine, viz. : Cardinals ZabareUa, d^Ailly, 
and Cusa, the Bishops of Avila, Megara, and Cesarea, the Fa- 
normitan, ^Eneas Sylvius, and the Universities of Paris, Cologne, 
Vienna, Erfurdt, and Cracow. As a specimen of all, let us hear 
that of Cologne, in its opinion transmitted to the Arch- 
bishop in 1440. " The Church collected in Synod, has supreme 
authority over the world, to which every member of the Church 
of whatever dignity, even the Pope himself, is bound to yield 
obedience^^'; and again, '^All are bound to obey Christ and 
His Spouse the Church, in which the chief Presidency belongs 
to the Apostolic See, which is set over all other particular 
Churches and inferior Sees, not over the whole Universal 
Church.*^' 

XXXIX. The celebrated passage in the Gloss, upon the de- 
cretal in Chapter A recta ergo, Pt. ii.. Causa xxiv., Qusest. i., 
Chapter 9, confirms all this : ^^ I ask of what Church do you 
understand this which is here said, that the Church cannot err ? 
Whether of the Pope himself who is called the Church ? But 

1 Superior in Ecclesia, sed non Ecclesia Superior. 

3 Dandam esse supremam et plenam S. Pontifici potestatem Ecclesiasticainy 
sed in comparatione ad fideles singulos et ad particnlares Ecclesias. 

3 Ecclesia synodaliter congregata habet supremam jurisdictionem in terris, cui 
omne membrum Ecclesis, cujuscumque dignitatis fuerit, etiam Papalis obedire 
tenetur. — Hist, of the University of Paris, torn. v. p. 460. 

* Omnes obedire tenentur Christo suaeque Sponsse Ecclesise, in qu& prima 
prsesidentia est sedis Apostolicse, super omnes alias Ecclesias particu- 
LARis ET SEDES iNFBRiORES; uou super totam uiuYersalem prselate. . . 
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it is certain that the Pope may err. Answer, the congregation 
of the Faithful is here called the Church, and such a Church 
cannot exist, for the Lord Himself prays for the Church. ' I have 
prayed for thee that thy faith fail not,' and He shall not be de- 
nied the request of His Lips.^^' And Pope Innocent III., con- 
firms the gloss, when he writes thus to Philip Augustus King 
of France : ^' If we should attempt to settle anything in this 
matter without the deliberation of a General Council, 
besides the offence to Heaven, and the infamy on earth, we might 
perhaps endanger our Order and Office.^'* 

XL. To conclude this lengthened discourse, it remains for us 
to reply to the last objection which the Theologians of the Papal 
Chair bring against the Decrees of Constance, which is taken 
from the Bull, Pastor j^terntis, published in the Fifth Council 
of Lateran, by Pope Leo X., in which he declares : '' That the 
Roman Pontiff hath power over every Council.^'' The stress 
laid upon this clause by the Theologians alluded to, is remark- 
able, but chiefly by Cardinal Bellarmine, in Book ii. of Councils, 
Chapter 13, and Andrew Duval, a Doctor of Paris, who being 
suborned by Cardinal Perron, wrote, amongst other things, at the 
beginning of the last century, the treatise, de Supremd Roma- 
norum Pontificum Potestate^ in which, abandoning the doc- 
trine of his predecessors, he declared himself a violent defender 
of the Ultra-Montane party. But neither of these Theologians 
being able to deny that the Bull was wanting in the indispensa- 
ble marks of a dogmatical definition, they came at last to the con- 
fession, that nothing could be gathered from it to alarm Theolo- 
gians of the contrary way of thinking ; for in the fourth part of 
his treatise. Question vii., Duval allows that neither of the two 
opinions can be regarded (I do not say as heretical, but even) as 
erroneous or rash : ^' Not only is neither of these opinions here- 

1 Qusero de qak Ecclesia intelligas, quod hie dicitur quod Eeelesia errare non 
potest ? Si de ipso Papa qui Ecclesia dicitur ? Sed certum est quod Papa errare 
potest. Re^onde : ipsa congregado fidelium hie dicitur Ecclesia, et talis Ecclesia 
non potest non esse, nam ipse Dominus orat pro Ecclesid : Ego pro te rogavi^ ut 
non deficiat fides tua : et voluntate labiorum Suorum non fraudabitur. — Dec. 
Grat. fol. 1363. 

' ' Si super hoc absaue Generalis deliberatione Concilii, determinare 
aliquid tentaremus, prster divinam offensam et mundanam infamiam, forsan 
ordinis et officii nobis periculum immineret. 

* Romanum Pontificem supra omnia Concilia potestatem habere. 
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tical^ but neither of them ii even erroneoufl or rasli.i^' The 
reason of all this is that^ on the one faand^ BeDarmine and 
Dnval aUow it to be uncertain^ whether ihe Fifth Conncil <rf 
Lateran was (Ecumenical or not, since scarcely eighty Fathen 
were present, including Cardinals and Bishops, and they almost 
entirely firom Italy, the Prelates of other countries being hin- 
dered from attending by the war then raging in Italy .^ And, 
moreover, the clause referred to is inserted in the Bull, not by 
way of definition but by way of narration, or theolc^cal rea- 
soning. The great Canus had already remarked, Bodk vi. 
Chapter 8, that in the Pontifical Bulls ''the intention and 
conclusion of the Decree is one thing, and the reason and cause 
of it, another.*" Now the intention of this Bull was solely to 
abrogate die Pragmatic Sanction of Chwrles VII. and ujMm this 
subject Leo added various proofs of the supreme power <rf the 
Roman Pontiffs. 

XLI. But these arguments are «o weak that to wish to caB 
what the Bull says in this place a dogmatical definition, is te 
wish to hold as a dogma of the Catholic fedth, a pc»nt whidi is 
in no way proved, either by the Pope himself gt by the Theolo- 
gian who conceived the Bull. The proof from Scripture whkb 
Leo brings forward iu fiivour of the supreme power of the Pope, 
is contained in these words at the beginning : ^' It appears (rem 
the Book -cf the Kings, that it is so fJbsolutely necessary to obey 
die successors of Peter, t^at he who will not obey shall be pnt 
to death.^'^ Now I take no notice of the fact, that a passage is 
here cited from the Book of the Kings, which, as is observed m 
die margin of some editions of diis Council, is only to be found 
in Deut^onomy,^ but it ought not to be passed over in tdlenoe, 
that this text is quoted either in a mutilated or corrupted iorm, 
not only in this Bull of Leo X.^ Pastor jEtemus, but also m 
Cap. 13, Per venerabUem, of Inaooent III. It is maldiated 

^ Non tantom naatra iianun i>|»imQiittm hieretica est^ ged elaam aeutac^ ^st 
«rroiiea£t temeraria. — BibL Pontif. torn. iii. p. 564. 

' On aocoimt of the jdisscmsiaiis Jtietween the Kwgof Franoe and the fingpiecor, 
the Duke of Milan and other Princes. 

s Aliad«8t intentio 4xmclu8iof[iie Decreti, alind ratio ^tcausa.^ — Canus, p. 202. 

* Petri succesaoEihus* ex lihri B^;um testimoaio jita obedice neoesse test, «t 
qui non obedient, morte moriatnr. 

« Deut xvii. 12. 
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in the Bull P(Mor ^Eiernus, beeatide it is quoted «ts if wc read 
in Scripture : ^' He who will not obey the eommand of the 
Priest, shall be put to deatk^'^ And it is carmpted in Cap. 
Per venetabUmiy for it is nMide to say : '* He who will not obey 
the eommand of the Priest, shall be put to death by the decree 
of the Judge,^*^ Whereas the genuine text, according to the 
Vulgate, has a v»y different sense^ via. : ^' He who will not obey 
the eommattd <rfthe Priest, and the decree af the Judge ^ shaH 
be put to death/^ So that in order to deserve death, the guilty 
person must have disobeyed the f f/>o, and not the Priest only. 
Add farther, that according to the current theology, an aH^o- 
rical sense (such as that given by Leo and Innocent to the text 
before us,) is no good procrf of do^na. And Peter de Marca has 
before observed. Book ii. Chapter 5, that the policy of the Syna- 
gogue aflbrds no good argument for that of the Church. *"niey 
deserve no thanks froan the Roman Pontiff, or from Christian 
Kings, who measure the authority of these dignities in the 
Chrii/tian C^iurch, by Jewish institutions.^" 

XLn. The ppoofis which Leo refers to, from tradition, are the 
following: — Ist. The Letter of the Synod of Alexandria to Pope 
Felix in the time of S. Athanasius, the whole of which, (with all 
the rest of iJie collection (rf Isidore Mercator,) is now looked 
xipon as spurious and supposititious by all writers, (as indeed 
Baromus had done long ago, upon the year 857,) and more, 
admitting the fetter to be genuine, it does not prove what was 
intended. His 2nd proof is, that S. Leo the Great transferred 
the second Councii of Ephesus to Chaloedon, by his own autho- 
rity. But this is plainly contrary to the truth of history, which 
<de«rly shews that the Council of Chalcedon was not cdebrated 
for a year aifter the conclusion and dissolution of that of Ephesus. 
On ttie odier hand, it appears certain, tbat the former Council 
WM <c(mvoked by the Emperor Mareian, although with the con- 
«eiit and approbation of the Pc^ S. Leo. See Natalis Alex- 
^oider. Diss, si., on the fifth century. The third proof is that 



1 Uiii4icni6bedierit Sacerdotisimperio, morte moriatur. 

^ Qui non obedient Sacerdotis imperio, decreto judicis moriatur. 

^ Non lieae merentor de Romano Pontifice nee de Regibns ChristianiiSy qui 
•floctontatem hamm tdgnitatain in Ecckan^ Christian^, ex institutiB Judaicis 
metinntar. — ^Mar^», Pt i p. 70. 
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Martin V., without waiting for the consent of the Fathers trans- 
ferred the General Council of Sienna to Basle. But I find in 
the Bull of that Pope which begins^ Dum onus, that the trans- 
lation was made with the common consent of the Fathers and 
the Pope : " In Concilio Senensi per nostros et Apostolicae sedis 
nuncios tum in dicto Concilio prsesidentes^ eodem approbante 
Conciho civitas Basileensis deputata extitit/' And so the trans- 
lation ought to be made^ according to the Decree of the Council of 
Constance^ beginnings Frequens, which the same Pope aUeges. 
The remaining passages produced in the Bull of Leo X.^ are 
some common places^ proving^ generally^ the reverence which 
even General Councils have paid^ and ought to pay to the Roman 
Pontiff. See Launoy^s Epistle to Louis Maresius^ which is the 
eleventh in Book i. 

XLIII. Another proof that this Bull of Leo X. is not dogma- 
tical^ and that the decrees of Constance remained in force^ after 
its publication, may be seen in the manner in which many 
theologians of importance, even out of France, spoke on this 
subject of the authority of Councils. Many years after the 
Fifth Lateran Council, John Driedus, Doctor of Louvain, in 
Flanders, in the fourth Book of his work, de Ecclesiasticis 
Dogmatibus, (printed first at Louvain, in the year 1533,) 
speaking of the subjects we have been treating of, says: 
" Whether is the successor of Peter set over all the Churches of 
other Bishops ? Whether is the authority of the Universal 
Church greater than the authority or power of the Pope, or the 
contrary ?^^^ He then immediately proceeds thus: ^' The doctrine 
of Christ, and the determination of the Council of Constance, 
seem to solve these questions : the doctrine of Chbist, Who 
teaches in the Gospel, ^ if thy brother sin against thee, tell it to 
the Church,^ &c. Since then the Pope is a brother and a mem- 
ber in the Body of Christ, it appears to follow that he himself, 
should he deviate from the Faith or live scandalously, is subject 
to the judgment of the Church, to which, designated in the 
whole College of Apostles, Christ said, in the same place, 
^ Whatsoever ye shall bind on earth,^ &c. Also the definition of 

^ Utrum successor Apostoli Petri sit praelatus omnibus aliorum Episcoporom 
Ecclesiis ? Utrum universalis Ecclesise auctoritas sit major auctoritate sea potes- 
tate Papse, an e contrario ? — Dried, p. 566. Ed. Louvan. 1533. 
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the Council of Constance^ in Session 5^ hath declared and 
defined/^' &c. 

Antonio de Cordova^ a Spanish Theologian of the Order of S. 
Francis, and a most learned one, who was present at the Council 
of Trent, says thus, in Book iv. of the '^ Theological Questions,*' 
Question iv. : " Whether a Council is superior to the Pope, or 
the converse ? The first opinion is, that a Council is superior 
to the Pope, indistinctly which is held by an innumerable num- 
ber of Doctors, of both the Civil and Canon Law, and by the 
University of Paris, and some other Universities.^*^ This work 
was first printed at Toledo in 1578, as the author of the Fran- 
ciscan Library states. 

Dominic Soto, a Spaniard of the Order of Preachers, and one 
of the first Theologians at Trent, in his commentary on the 
fourth of the Sentences, Dist. xx. Quest, i. Art. iv., says, '^ A 
Council derives its authority from the Pope no otherwise than 
because the Bishops are created by him, and on the other hand 
if in any way the Council is superior to the Pope, it is not 
because he receives his authority from the Council, but because 
every member, even the head itself, is a part of the whole, and 
is accordingly bound to abide by the decree and opinion of the 
whole/* 

Francisco de Victoria, another Spaniard of the same Order, as 
a proof of whose great learning it is enough to mention that he 
was a Professor of Salamanca, and Master of the celebrated 
Melchior Canus, Bishop of the Canaries : this Victoria, then, in 
the collection entitled, de potestate Papce et Concilii, printed 
with others at Salamanca in 1565, writes thus : ^' As to the 
comparative power of the Pope, there are two opinions : first, that 

^ Videntur has qusestiones solvere doctrina Christi et detenninatio Constan- 
tiensis Ck)ncilii. Doctrina quidem Christi in Evangelio docentis : Si peecaverit 
m iejrater tuust die Eeelesia, &c. Cum ergo Papa sit pater et membram in 
corpore Christi , consequens videtur, quod ipse aut h. fide devians ant scandalose 
▼iyensy sit subjectns judicio Ecclesis, cui in toto Apostolorum Collegio designate 
Christus ibidem inquit : Qu€ecumque alligaveritis super terrain^ &c. Item 
et definitio Concilii Constantiensis Sessione quinta, declaravit et definivit, quod 
ilia Synodus, &c. 

' Utrum Concilium sit supra Papam, vel e converso ? Opinio prima est, 
quod Concilium est supra Papam indistincte, quam sequitur innumerabilis turba 
Doctorum ntriusque juris, et Universitas Parisiensis, et queedam alis Universi- 
tatis amplezse sunt, &c. 

N 
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of S. Thomas, and a multitude of his followers and other doctors 
of Theology and Canon Law, viz. : that the Pope is superior to 
the Council ; the other is the common opinion of the Parisians 
and of many other Doctors in Theology and Canon Law, such 
as the Panormitan and others, viz. : that the Council is superior 
to the Pope. 1'' 

XLIV. It is much to be desired that there existed in the 
Theologians of the Papal Chair, the same impartiaUty with 
which two hundred years ago, and long after the Councils of 
Florence and Lateran, the chief Spanish Theologians spoke of 
the doctrines of Paris, before they were prejudiced by the writ- 
ings of Bellarmine, Aguirre, Roccaberti, and Orsi. And in 
order to show that the same views were then prevalent in Por- 
tugal, we have already declared what the celebrated Doctor 
Navarro felt and wrote upon this subject at Coimbra in 1548, 
in his commentary on the Chapter, Novit, de Judiciis. We 
will now in the last place record the opinion of the great Diego 
dc Payva de Andrade, Theologian of the King at Trent, at a 
time when the Schools and Universities of the kingdom were 
still free from that yoke and slavery afterwards imposed upon 
them by Jesuitical influence. 

In the first Book of that incomparable work, Defensio Tri- 
dentince Fidei, revised by order of the Cardinal Inquisitor 
General, by Father Fr. Bartholomew Ferreira, of the Order of S. 
Dominic, and printed at the Convent of our Lady of Orace, at 
Lisbon, in 1578, with the Ucence of the Archbishop D. Chris- 
tovao, and with the King^s privilege ; in this work, I say, of which 
the soundness of the theology is equalled by the elegance and 
purity of the style ; the author estabhshes the following doctrine, 
that it is not contrary to the obedience due to the Supreme 
Pontiff, to oppose his commands, when they are considered to 
be unjust and pernicious, and that they ought to be considered 
to be unjust and pernicious when they are contrary to what 
Christ or His Apostles and the Holy Fathers instituted for the 

^ De comparatione potestatis Papae est duplex sententia : altera S. Thome et 
seqaacium multorum et aliorum Doctorum tarn in Theolog^ quam in Jure 
CanonicOf quod Papa est supra Concilium : altera est communis sententia Parisi- 
ensium, et multorum aliorum Doctorum in Theologia et Canonibus, ut Panormi' 
tani et aliorum ; quod Concilium est supra Papam. 
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good govermnent of the Church. "I do not deny that if 
the Roman Pontiff should at any time be so mad as to order 
what is unjust or pernicious, his will ought to be boldly opposed, 
and his wicked orders set at nought with a strong and uncon- 
quered mind, which yet is not to cast off obedience, but to prefer 
the will of God to that of man. For wherever (saith Urban) our 
Lo&D or His Apostle^, or the Holy Fathers following them, have 
dearly defined anything dogmatically, there the Roman Pontiff 
<Hi§^t not to enact a new law, but rather, even with his life and 
blood, to confirm what has been already ordered ^ for if he act9 
otherwise, he would be proved not to give a judgment, but rather 
to err.i'' To show that Payva is not speaking only of decrees 
made in opposition to the Faith^ but also, and very principally, 
of those which militate with discipline^ he adds, that it is the 
constant doctrine of all Theologians, that if the Sovereign Pon- 
tiff, abusing the power committed to him by God, should disturb 
the good order which ought to exist in the Church, infringing 
instead of heeding laws generally established and received, he 
would grievously sin and be guilty in the sight of God of a 
heavy crime. ^^ Unde existit constans ilia Theologorum senten- 
tia, Romanis Pontificibus tantam illam potestatem k Christo 
tributam esse, ut Ecclesise rationibus consulant, non ut omnia 
Ucenter disturbent, dissipent, confundant : atque ideo nefarium 
^tiam ab iUis scelus admitti, si !E!cclesiasticarum legum severita- 
tern dispensationum temeritate relaxent et levitate magis quam 
neeessitate ad dispensandum inducantur.^" Then after having 
quoted from Pope? Gelasius I. and Leo IV,, in confirmation of 
this doctrine, passages which I have already brought forward 
id)oye, he concludes his discourse thus : ^' Which perhaps moved 
the Council of Constance to declare that any person whatsoever, 
even though endued with the supreme authority in the Church, 

^ Non infieior quod si aliquando Romanus Pontifex ita desipiat, ut quae injusta 
et p^nieiosa sunt, imperet ; audacter sit illius voluntati repugnandum, et scelerata 
jussa forti et invicto animo contemnenda : quod tamen non est obedientiam 
abjieere, sed humanee voluntati Divinam anteferre. Ubi enim (inquit Urbanus) 
aperte Dominus vel Ejus Apostoli, et eos sequentes Sancti Patres, sententialiter 
aUquid de^merunt, ibi non novam legem Romanus Pontifex dare, sed potius quod 
pnedicatum est, usque ad animam et sanguinem confirmare debet : secus enim 
faciens non sententiam dare, sed magis errare confirmaretur. — Payva, foL 48. 

' Payva, feL 48. vera. 

N 2 
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was subject to the law of the Council^ because the most fearful 
punishments are appointed by God for those who break the 
most sacred laws or remit anything of their rigour for no just 
cause.*'' He who wrote thus did not despise the Council of 
Constance or hold it to be disallowed. It is also a judicious 
remark of Launoy^ (Book ii.^ Ep. 3^ No. 82^ that if the Popes 
sin grievously^ (as aU Theologians grants) by abrogating or alter- 
ing without cause^ the laws of General Councils, it is a sign 
that they live in subjection to them ; for no one sins in trans- 
greasing a law, who is not subject to it. 

^ Quod fortaase Concilium Constantiense permoTit, ut qiiemvis saprema etiam 
in Ecclesid auctoritate folgentem, Concilii sanctionibns subjectum esse dixerit : 
quippe quia horrenda sint in eos supplicia a Deo constituta, qui leges sanctissimas 
frangunty aut de earum severitate quidquam nullis legitimis de causis remittunt 
— Pajrva, p. 49. 



NOTE 

On the title of God given to the Pope by the author of the Extravagant, Cum 

inter nonnullos, (From Pereira's Appendix). 

(See F^ 130.) 

1. It is undeniable and certain that the gloss upon the Extravagant referred to 
does give the title of Goo to the Pope, as may be seen by any persons who will 
refer to the editions quoted in the ** Tentativa,*' 

It is quite as certain that the Popes have never reproved or refected this tide, 
for the passage in the gloss referred to, appears in the edition of the Canon Law, 
published at Rome in 1580, by Gregory XIII., and the ** Index Expurgatorius ** 
of Pius v., which orders the erasure of other passages, yet leaves tiiis one. 

2. I will now examine into the pernicious consequences which flow from this 
flattery. In a letter written by Pope Nicolas I. to the Emperor Michael, he 
testifies that the Emperor Constantine gave the Roman Pontiff the absolute title 
of God, and from that he infers that Secular Princes have no power whatever 
over the Popes. ''Satis evidenter ostenditur, 2i saeculari potestate nee ligari 
prorsus, nee solvi posse Pontificem quem constat 2i pio Principe Constantino 
Deum appellatum, nee posse Dbum ab hominibus judicari manifestum est.'' 

Yet at the end of the sixth century, when as yet the Roman Pontiffs had no 
temporal estate, Pope Pelagius I., writing to a King of France, declared that the 
Bishops of Rome, like all other Bishops, were, according to Holy Scripture, the 
subjects or vassals of secular Princes. * * Quibus nos subditos esse Sacra Scriptura 
demonstrat." 

Upon the authority of this real or pretended saying, however, the Pope declared 
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that it was the duty ef the Faithfiil to call the Pope God, and so it is commanded 
in the Decretum of Gratianus, Cap. Satis, Dist. 96., and the Roman Theologians 
have accordingly made no scruple of deeming it a proper and inseparable attribute 
of the supreme Pontiff. The following are examples. 

(1.) Cura, ut salutem quam dedisti nobis et vitam et spiritum non amittamns. 
Tu enim pastor, tu medicus, tu gubemator, tu cultor, tu denique Alter Deus 
in terns. 

Christopher Marcelius, Archbishop of Corfu, speaking to Julius II. in an 
oration, held before the Fifth Council of Lateran, a.d. 1512, in the fourth Session. 

(2.) DiYiNuE Majestatis tuse conspectus, rutilante cujus fulgore imbecilles 
oculi caligant. 

Antonio Pucd, in an oration before the same Council in the tenth Session. 

(3.) Antigraphum ad Clerici Gallicani de Ecclesiastic^ Potestate Declarationem. 
Optimo, Maximo, Summoque Pontifici, Christi Vicario Innocentio XI., Urbis 
et Orbis Domino, Coelorum, Terrarum, Inferorumque Janitori unico, Fiddque 
Oraculo infallibili, humiliter dicat consecrat prsesentat Nicholaus Cevoli, &c. 

Dedication of a work written against the Declaration of the Clergy of France, 
by an author of noble blood. 

(4.) Potestatem Pontificis esse infinitam, eo quod ** magnus Dominus, et magna 
yirtns ejus et magnitudinis ejus non est finis.'' 

Fr. Augustine de Ancona, who flourished in the beginning of the fourteenth 
century, in his **Summa.*' 

(5.) Sicut nullus potest appellare ad seipsum, ita nullus potest appellare 2i 
Papa- ad Deum quia una sententia et una Curia est Dei et Paps. 

The same. 
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THE SIXTH PRINCIPLE. 



When the Bishops consented to the Reseryations made 
TO the Pope, (if indeed they ever did consent, at 
least to all,) it was upon condition that when re- 
course to Rome was in any way hindered, the 
jurisdiction and power which they had so sub- 
rendered SHOULD FOR THE TIME RETURN TO THEM. 

Authorities from S. Cyprian, S. Augustine, S. John 
Chrysostom, Pope S. Celestin, and John Gebson j and 
Examples of S. Athanasius of Alexandria, S. Euse- 

BIUS OF SaMOSATA, AND THE ClEROY OF THE GaLLICAN 

Church. 



PROOFS. 

TThe object for which the Bishops gave up to the Apostolical Sec 
the powers and privileges of which they were possessed, could 
be no other than the good of the Universal Church and of each 
of their Dioceses, which found in the Supreme Pontiff a ready 
and wise assistant in all their necessities. When therefore re- 
course to Rome cannot be had, this object ceases, and with it 
the reservation to which the Bishops consented. For this reason, 
that the office of Bishop is, jure DivinOy the office of a Pastor. 
According to S. Peter, " feed the flock which is amongst you,'' 
and in another place, ^' not as ruling over God's Heritage, but as 
being ensamples to the flock." And the care of the sheep is in- 
separably connected with the office of Pastor to aid and assist 
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them in all tilings necessary to their spiritual life and preserva- 
tion; for Christ instituted Pastors, who are the Bishops, 
through His love for the sheep and for their good. As S. Au- 
gustine in Book ii. against Cresconius, Chapter 11. ^'For we 
who are Bishops are not so for our own sake, but for the sake of 
others.''! Now no one can deny that one of the things which 
the Sheep of Christ, who are the Faithful, require, is some one 
who in cases of necessity may exercise charity and compassion 
towards them in mitigating the rigour of the Canons and 
Laws of the Church which cannot and ought not always to con« 
tinue in their fiill rigour, as the Council of Trent well teaches. 
Session 25, Chapter 18, and Pope Paschal II. in his Epistle, 
(forty-second) to S. Anselm^ of Canterbury, and S. Ivo of Char- 
tres in the Prologue of his Decretum. The power of dispensing 
being then, on the one hand, an inseparable accessory of the 
Episcopate ; and on the other, this power being necessary to 
the Church, the spiritual injury to that Church would be most 
serious, and the power which Christ left to her for edification 
would turn to destruction ; if when recourse to the Supreme 
Pontiff is hindered, the Bishops could not exercise towards their 
people that jurisdiction with which the Canons entrust them. 
Hence Gerson inferred that however ancient may be the right of 
the Supreme Pontiffs in some of these reservations, not one of 
them can have any authority or force, contrary to the public 
benefits of the Churches and Dioceses, and that consequently 
the Bishops have a right to oppose them whenever harm would 
ensue to their people from an opposite course. " Le^ the Pre- 
lates of the Church arise and offer to God the sacrifice of 
righteousness, and let them think it good utterly to put away 
these rapines, thefts, and robberies of the Romish Court,'' [he 
so names the Reservations,] ^^for they cannbt stand or be pre- 
scribed to the injury of the whole Church, since they are con- 
trary to the proper nature of the mystical body and contrary to 
all justice, &c.^' 

^ Neque enim Epiacopi propter nos sumus, .... sed propter alios sumus. — 
S. August, torn. ix. p. 415. 

3 8. Anielmi Op. p. 382. 

3 Ebmrgant Prelati Eoclesise offerentes Deo sacrificium justitise, ethas rapinaSf 
furta et latrocinia Romanse Curiae dignentur penitus amovere ; quia non possuut 
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II. This opinion is confirmed by the authority of the most 
celebrated Theologians and Canonists^ (as I shall show in the 
second part of this Essay^) who all agree that^ under the aboYe 
circumstances, their ancient jurisdiction again devolves upon the 
Bishops, which ought to be regarded not as merely delegated, 
but proper to them. 

It is Airther confirmed by the common persuasion and prac- 
tice of the Bishops, that whenever recourse to the Apostolic 
See was hindered, whether by war or on account of some long 
schism, or by the prohibition of the Prince, they, the Bishops, 
could dispense and absolve in all cases usually reserved to the 
Pope, when by delay, serious injury might be done to the peo- 
ple. Thus the Bishops of Spain understood and acted durmg 
the reign of King Henry III. in 1399, in the great Schism which 
for forty years oppressed the Church before the Council of Con- 
stance, and also the Bishops of France in 1408, during the 
reign of Charles VI. In like manner did the French Bishops 
understand and act in the time of the rupture between Louis 
XII. and Pope Julius II., and the Spanish Bishops during the 
rupture between Philip II. and Paul IV. All these and other 
documents will be found in Part II. of this work. 

III. In order thoroughly to understand this Sixth Principle, and 
fully to illustrate it, it is necessary to bear in mind a theological 
truth common to and agreed upon among all the holy Fathers, but 
with which, perhaps, all my readers may not be acquainted. It is 
this, that as the flock of Christ is one, divided into many, 
(wherefore the Church calls Herself One, though divided into 
many,) so the care of this flock is common to all the Pastors, who 
are the Bishops, in order that if some fail in their duty, the 
others may assist to feed the sheep of Chbist. Thus S. Cyprian 
in Epistle 67: "Although we be many Pastors, yet we feed one 
flock, and we ought to gather and cherish all the Sheep which 
Christ sought by His Own Blood and Passion ;i" and again, 
" The One Church throughout the world was divided by Christ 

in detrimentom universalis Ecclesise stare ant pnescribi, cum sint contra natnram 
propriam corporis mystici, et contra omnem ordinem justitise, &c. — Grerson, torn, 
ii. p. 164. 

' £t si pastores multi sumus, unum tamen gregem pasdmus, et oves universas 
quas Christus Sanguine Suo et Passione qusesivit, colligere et fovere debemus. — 
S. Cypr. Ep. 67. 
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into many members. Also the Episcopate is One^ diffused by 
the harmonious multitude of many Bishops.^'' And S. Augus- 
tine in Book i. Chap, i.^ against the two Epistles of the Pelagians: 
" The Pastoral oversight is common to all of us who discharge the 
Episcopal office. I do what I can according to my own portion 
of the charge as far as the Lord vouchsafes to grant me.^' 
And Pope Celestin I. in his Epistle to the Fathers of Ephesus : 
" We are boimd to this care by hereditary right, wheresoever 
throughout the world we preach the Name of the Lord, in the 
place of the Apostles.^' And S. John Chrysostom in his Pane- 
gyric of S. Eustathius of Antioch : " He had been, through the 
grace of the Spirit, well taught that a Bishop of the Church is 
bound to take care not only of those things which have been 
committed to him by the Spirit; but also of all things which 
throughout the world, &c.'' Hence it follows, that failing the 
Supreme Pontiff, the Bishops may and ought to, provide spiritu- 
ally for all the wants of their people, since thus only can it be 
shown to be true that the -flock of Christ is never without 
Pastors j thus only can the Bishops fulfil the obligation imposed 
npon them by S. Paul, when he said, " Take heed therefore to 
yourselves and to all the flock over which the Holy Ghost hath 
made you Bishops to feed [or rule, Vulg.] the Church of God.*^' 
Then only can the Bishops escape from the complaint which 
God makes by Ezekiel, " The diseased have ye not strengthened, 
neither have ye healed that which was sick, neither have ye 
bound up that which was broken ;^' thus only will they be found 
imitators of S. Athanasius, who, (as S. Gregory Nazianzen mentions 
him for it with praise in his twenty-first Oration,) being Bishop 
of Alexandria, seemed (such was his zeal and care) to be Bishop of 
the whole Church, as S. Basil of Csesarea also wrote concerning 
him. Epistle 69 (otherwise 52) : ^' The care of all the Churches is 



* A Chribto una Ecclegia per totum mandum in multa membra divisa. Item 
Episcopatos nniu, Episcopomm mnltorum concord! numerositate diffosos. 

' Communis est nobis omnibus, qui fungimur Episcopatiis officio, specula pas- 
toralis. Facio quod possum pro mei particula muneris, quantum mihi Dominus 
donare dignatur. — S. Aug. tom. x. folio 412. 

* Hereditario in banc sollicitudinem jure constringimur, quicumque per diversa 
terrarum loca Apostolorum vice nomen Domini prsedicamur. 

^ Acts xz. 28. * Ezek. zxxiv. 4. 
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upon yon as much as of that one which hath been especially 
entrusted to thee by the Lord/' Thus only will they follow 
the example of Eusebius^ Bishop of Samosata, who^ as Theodo- 
ret^ relates^ Book iv. Chapter xii.^ being banished from his 
diocese during the persecution of Valens, and finding many 
Churches m Phoenicia^ Syria^ and Palestine^ without Bishops and 
Curates^ provided them with Pastors^ although himself only a 
Su£fragan of Euphratesia. And lastly^ thus only will they show 
themselves to be followers ot that sound theology which the 
Bishops of France propounded in their Encyclical Letter of 
February lOth^ 1 681^^ and upon which they acted^ saying as 
follows^ '^ The Episcopal jurisdiction hath its limits^ but Charity 
hath none. We all both can and ought to use often those 
words of the Apostle^ 'that which presseth on me daily^ 
the care of all the Churches/ Therefore, according to the 
ancient and Apostolic institutions, if any schism or heresy should 
arise in our dioceses, we restrain it by authority; if elsewhere, 
we heal it by charity, which then only is worthy of Christ, 
the Bishop of our souls, when it embraces all, as He died for 
all.'' We do not intend by all this to say that one Bishop may 
intermeddle in the diocese of another, but this, that when the 
Supreme Pastor is hindered from providing for the wants oi the 
flock of Christ, the Bishops may and ought to supply that 
deficiency each one in his own Diocese. 

> Theod. Ecc. Hiit. torn. iii. p. 673. 

' Limites habet Jurisdictio Episcopomm, non habet Caritas. Omnes iUud 
Apostoli usurpare et possumus et debemus, Instantia mea quotidiana^ soUieu 
tudo omnium EccleHarum^ &c. Itaque veteri atque Apostolico instituto, si qua 
in nostris Paroeciis schismata oriuntur aut hsereseSf anctoritate ocmipescimiis : §i 
mlibif medemur amore ; qui* tum demum Christo dignus est animarum nostramm 
Episcopo, c^ omnes complectitnr, sicut pro omnibus Die moitaus est.-— Epistfe 
of the Bishops at the beginning of the works of Petms Aurelius. 

* [We cannot, at the moment this sheet is passing through the press, oonsult 
the original: but the sense eridentlj requires — qutB — digna* — ^Tiulnsjl.] 



1B7 



THE SEVENTH PRINCIPLE. 



When access and recourse to Rome is prevented by 

KiNOS AND SOVEREION PrINCES^ IT IS NOT THE PART OF 

THE Bishops to inquire into the justice of the cause> 
but to obey and to provide^ in the interim^ what is 
needful for the spiritual welfare of their people. 

The Doctrine of the Apostles concerning the obedience 
DUE TO Sovereign Princes. 

Authorities of S. Athanasius, S. Augustine^ and other 
Fathers on the subject. 



PROOFS. 

I. It is a principle of Evangelical morality^ that whenever 
the Prince exercises his rights and his command does not clash 
with either the Divine or natural Law^ (for then, as the Apostle 
says, " it is right to obey God rather than men,'') we ought, 
all, at once, to obey the command. Let us hear the Apostle, 
the Supreme Pontiff, in his first Epistle, Chapter ii. : " Submit 
yourselves to every ordinance of man for the Lord's sake: 
whether it be to the King as supreme, or unto Goveniors, as 
unto them that are sent by Him." And again, ^' Servants, be 
subject to your masters with all fear ; not only to the good and 
gentle, but also to the froward. For this is thankworthy if a 
man for conscience toward God endure grief, suffering wrong- 
fully." It is the will of God that you obey your Kings, magis- 
trates, and lords, not only those who are good and just, but also 
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the harsh and unjust. For our merit in the sight of God lies 
in suffering unjustly. Thus did S. Peter teach the Faithful, 
commanding them to obey their lawful Princes without contra- 
diction^ even though they were as unjust and perverted as a 
Nero, in whose time he wrote. As a disciple of the same 
school, S. Paul affords the same doctrine in his Epistle to the 
Romans, Chap, xiii., where he says: ^^ Whosoever therefore 
resisteth the power resisteth the ordinance of Gk)D : and they 

that resist shall receive to themselves damnation 

Wherefore ye must needs be subject not only for wrath but also 
for conscience sake. " He that resists the order of the Prince 
or magistrate, resists the ordinance of God, therefore of neces- 
sity ye must obey, not only to avoid the temporal punishments 
awarded to those who disobey their ruler, but also because in 
conscience you are obliged by God to obey your lawful superiors. 
II. Instructed in this doctrine of Christ and His Apostles, 
the ancient Fathers teach, at every step, that even if the Prince 
exercise his power and right unjustly, we are all bound to obey 
his commands unless he should enjoin us to violate the law of 
God or nature. Thus TertuUian : " We ought to be subject to 
the powers with aU submission, within the limits of discipline.^'' 
And S. Augustine : " Whether the power favouring the truth shall 
correct any one, he who hath been reformed shall receive praise 
from it ; or whether beitig hostile to the truth, it shall rage against 
any one, he who hath been crowned shall receive praise from 
it.2'' And again : " Princes are so to be endured by their people 
and by the servants of God, as under the exercise of tolerance 
things temporal may be borne, and things eternal hoped for.^'' 
What command can be more unjust than to banish a Christian 
for his faith ? But S. Cyprian, Epistle vii., to Bogatianus, affirms 
that the Christian who having been banished by order of the 
Emperor or of the Proconsul Gentius, should return to his 



1 In omni obsequio subditos nos esse debere potestatibus, intra limites disciplins. 

^ Sive potestas veritati fovens aliqnem corrigaty laudem habet ex iUa qui fuerit 
emendatos ; sive inimica veritati in aliqnem sseviat, laudem habet ex iUa qui 
ftierit coronatns. 

' Ita a plebibus Principes et a servis Domini ferendi sunt, ut sub ezercitatione 
tolerantise sustineantur temporalia, et sperentur sterna. 
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coTintry contrary to that order, is at once punished, not as a 
Christian, but as guilty of disobedience. '^ Another returns to 
the country whence he had been banished, that being arrested he 
may perish, not now as a Christian, but as a criminal.^ " S. 
Eusebius of Samosata is said,'"by Theodoret,^ when his people 
desired to prevent his banishment, (by order of Valens,) to have 
repeated the ApostoUc law, which commands exact obedience to 
Princes and Governors, and immediately to have embarked for 
his place of banishment. Two other CathoKc Bishops, Eleusius 
of Cyzicus, and Silvanus of Tarsus, when the impious Constan- 
tius threatened to depose them from their Sees, through his- 
hatred of the true Faith which they defended, both replied that 
the Emperor had power to punish them, and they, the Bishops, 
power to embrace or not the truth. S. Athanasius^ in his 
Apology to Conktantius, No. 26, plainly declares that he would 
not enter Alexandria, whence he had been banished, as long as 
the Emperor should forbid him : " I have offered no opposition 
to the command of your piety, nor will I attempt to enter Alex- 
andria until it shall please your humanity/^ And a little before 
he had confessed that he would obey even the Quaestor of the city, 
if only he were the Emperor's Minister. 

These holy Bishops knew well that the Emperor's precepts 
were unjust, iniquitous, and tyrannical ; but seeing, on the one 
hand, that the thing commanded them did not clash with their 
duty to Gk)D, and on the other, that the Emperor exercised there- 
in his right ; they obeyed without murmuring, and declared that 
in obeying these unjust commands they fulflilled the law which 
Christ and His Apostles prescribed to all Christians. 

III. Now if when the Prince abuses his power as did Con- 
stantius or Julian, such men as Athanasius, Meletius, Cyril, and 
Eusebius, obeyed, and further declared and taught that he ought 
to be obeyed ; who could excuse the Bishops of Portugal from 
obeying, fully, so just a command as that which our most pious 
and prudent Sovereign imposed when he forbade all his subjects 
to hold intercourse with or have recourse to Rome ? 

' Alius in earn patrianif nnde extorris factus est, regreditur, ut deprehensus non 
jam quasi Christianus, sed quasi nocens pereat. 
' Theod. book iv. chap, xiii., torn, iii., p. 676. 
> S. Athan. torn, i., p. 247. 
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Thin Mandate has in its favour not only the impress of re- 
markable piety^ which is seen to shine as an hereditary yirtue in 
all the actions of our Lord and King, but also the practice ot 
all Catholic Sovereigns, who are accustomed by means of these 
prohibitions to avenge, without any contempt of Religion, the 
offences done to their Sovereignty. But, on the other hand, it 
does not belong to subjects to inquire into or weigh the justice 
or injustice of these royal proceedings ; nor is the King bound 
to impart his reasons to them; it being an established doctrine 
that when the matter of the Mandate does not exceed the limits 
of the regal power, but rather is within those limits, the pre- 
sumption of justice ought always to be in favour of the 
Sovereign. Now it is very certain that the matter of the Boyal 
decree, which forbids to the Portuguese all communication with 
Rome, is a proper object of the authority of Sovereigns, to 
whom it belongs, exclusively, to regulate whether his subjects 
shall leave his kingdom or not, or shall or shall not hold inter-r 
course with such and such foreigners. Therrfore if the justicQ 
of his Majesty^s proceedings were not so clear as it has been 
made by the repeated manifestos which our Court has published, 
yet always, by the law of charity towards our neighbour, and by 
those of duty to the King, we ought all to presume that the 
decree was fully justifiable. 

rv. But if any one (which I do not imagine will be ti)e ease) 
should suppose that the decree is unjust ; at least then it is not 
more unjust than that of Constantius or of Yalens, which com- 
manded Eusebius and Athanasius to leave Samosata and Alexan- 
dria, (where Oon had willed that they should dwell as Bishops and 
Pastors of His flock,) and yet when once the Enpiperor com- 
mands them to depart, they both do so and both protest that 
they ought to do so. Again, it is not more ui^just than the de- 
cree ot the same Constantius, by which, to the groat bodily hurt 
g£ some six hundred Bishops, and the grievous Spiritual harm 
of as many dioceses, he detained for months, and in the middle 
of the winter, a whole Genital Synod of the West. Nev«i;he- 
less this whole Synod, even when it was legitimate, (for Catholic 
it was always,^) implored the Emperor to grmt then* kfive tp re- 

' [f. e,, in intention.] — ^Tjelivsl. 
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turn to their Provinces, because, without it, they confessed that 
they could not do so. '^ We again implore your clemency, most 
august Emperor, that you would allow us to return to our 
Churches before the severity of the winter, if it shall seem good 
to your piety .^' It is not more unjust than the decree of Mau- 
ritius, who forbad soldiers to become monks, and yet S. Gregory 
the Great, when commanded by the Emperor to promulgate it, 
did so, confessing that it was his duty, as a subject, although he 
knew it to be a law ill agreeing with the law of Gon, " I, 
indeed, being subject to the command, caused that decree to be 
promulgated through the different parts of the earth ; and since 
the law ill agrees with that of The Omnipotent God, I declared 
it to the Most Serene Princes.^^^ Finally, it is not more unjust 
than that of which Pope Innocent III. speaks in a letter to 
an Anglican Bishop, (from which were formed the Chapters, Pas^ 
toralis, Book i. Tit. 29. de Officio et Potestate Judicis dele^ 
gatiy^) where he says, " Since then it often happens that the 
Ordinary is required to execute the sentence, you have asked 
whether he ought to order its execution when he knows it to be 
unjust ? whether he ought not rather to resist it ? We reply 
that, since the Ordinary is bound to obey the Delegate ; even if 
he shall know the sentence to be illegal he is nevertheless 
bound to execute it, unless he can induce him to release him 
from the burden.*'' 

V. Lastly, whatever be the nature of the Royal Decree, it is 
certain that it prohibits, de facto, all intercourse with Rome ^ 
it is certain that in virtue of it, all Portuguese are, de facto, pro- 
hibited to have recourse to the Apostolic See, and prohibited 

1 Taam clementiam itemin obtestamur, Imperator Angustissimef ut ante hyemis 
asperitatem, modo tuse pietati visum fuerit, nobis ad nostras Ecclesias reverti 
fiunas potestatem. 

> Ego quidem jussioni subjectos eandem legem per diversas terramm partes 
transmitti feci : et qviia lex Omnipotenti Deo minime concordat, ecce Serenissimis 
Dominis nunciavi. — S. Greg. Epis. book iii. No. 65, to Mauritius, torn. vii. p. 222. 

» Dec. Greg. fol. 336. 

^ Quia vero ssepe contingit, quod executio sententise Ordinario demandatur, 
qusesivisti, an si ipsam injustam esse cognoverit, debeat earn executioni mandare ? 
an sit ei potius subsistendum ? Respondemus, quod cum Ordinarius teneatur 
obsequiDelegato, et si sciat sententiam illam injustam, exequi nihilominus tenetur 
eandem, nisi apud eum efficere possit, ut ab hoc onere ipsum absolvat 
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under the severest penalties ; it is certain that neither Bishops 
nor people can prevent the decree and restore free intercourse 
with Rome. Therefore we are so circumstanced that we may 
truly say that we cannot have recourse to Rome, that recourse 
to the ApostoUc See is an impossibiUty, whilst they who desire 
to have recourse, are in no way chargeable with the obstacle. 
Therefore the Bishops, under these circumstances, ought to con- 
duct themselves as they would, if the intercourse had been 
stopped by war, or pestilence, or some long continued schism 
where the true Pope was not recognizable, without thrusting 
themselves into the question, whether the war be or be not just, 
or whether the neutrality be prudent or not which the Prince en- 
joins, in cases in which it is doubtful which Pope they ought to 
obey. Thus the French and Spanish Bishops acted in times of 
war or schism, and so ought the Bishops of Portugal to act dur- 
ing the present rupture, remembering the excellent advice of S. 
Augustine, Book xxii. against Faiistus, Chapter 75, (which Gra- 
tianus quotes in Chapter Quid Culpatur, Pt. ii. Cans. 23, Qusest. 
1,) ^^ A just man if he chance to serve under even a sacrilegi- 
ous King may rightly fight at his command, if it be certain 
that what he commands is not contrary to God^s law^ or if it 
be not certain whether it be or not. So that peradventure the 
iniquity of the command may make the King guilty, but the 
order of serving will show the soldier to be innocent. ^'^ 

^ Vir Justus, si forte sub Rege homine etiam sacrilego militet ; recte potest 
illo jubente bellare, si quod sibi jubetur vel non esse contra Dbi prseceptum cer- 
turn est : vel utrum sit, certum non est : ita ut fortasse reum &ciat R^em 
iniquitas imperandi, innocentem autem militem ostendat ordo 8erv]endi.*^S. Aug. 
torn. yiiLi fol. 405. 
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THE EIGHTH PRINCIPLE. 



Popes as well as Bishops abe fobbidden to dispense 

WITHOUT JUST cause; SINCE THE NECESSITY OR ADVAN- 
tage of their people is the rule bt which both are 
bound to be guided in granting dispensations. 
Passages from S. Bernard^ Gerson^ the Councillors of 
Paul III.^ and Diogo de Patta de Andrade. 



PROOFS. 

L The Boman Pontiffs prescribe this rule to themselves in 
Chapters 18, 19, 30, and 88, de Electione, in Chapter 19, de 
Sententid et Re judicatd, and in Chapter 3, de TVanslatione 
Episcopi ; and also in many other places quoted by Dupin ^ in 
his treatise de la Puissance Ecclisiastiqiie ; in the proofs of the 
third proposition of the Gallican Clergy ; and by Gibert, vol. ii. tit. 
vii. de Prcelatis, where he makes this annotation : '^ The Canons 
which teach that it is unlawful to grant dispensations without 
just cause, are taken from the Epistles of the Pontiffs, in which 
they say of themselves, that they cannot grant dispensations 
unless there exists a just cause. Whence it appears that the 
distinction which some Canonists make between the Pope and 
Bishops, is contrary to truth, viz., that the Pope can dispense 
without cause, but that the Bishops cannot. ^'^ 

' Dupin, p. 662. 

3 Canones qui docent sine just& cKosk dispensare non licere, desamnntor ex 
Epistolis Pontifidun, in quibns de se ipsis dicunt, se non posse dispensare, nisi 
jnsta snbsit cansa. Unde patet veritati contrarium esse, quod Canonistse non- 

O 
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II. Peter de Marca^ Archbishop of Paris, Bo<A: iii. Chapter 
XV. No. 1, de Concordia, attests that this is the most commoii 
doctrine amongst Theologians and Canonists : '^ It is the opiniou 
of most Theologians and interpreters of the Canon Law, that 
neither the Supreme Pontiff nor Kings can lawfully absolve 
their people from their laws without just cause.^" And shortly 
after he declares that S. Bernard, Godfrey the Abbat, John of 
Salisbury, Gerson, together with the Doctors of the Sorbonne, 
Gabriel Yasques, and most of the Canonists and Lawyers, 
hold the same opinion, who not only consider dispensations 
made without just cause as illegal, but also as null, in foro 
conscienticB, 

III. Bossuet, in Pt. ii. Book xi. Chapter 16 to Chapter 20,^ 
largely proves this by the authority of Pope S. Symmachus, in 
Ep. 12, to Avitus of Vienne ; of the Council of Basle, in their 
Synodical Letter, No. 5 ; of S. Bernard, of Gerson, and of the 
nine Prelates who deUvered a lengthy and learned opinion on 
the subject to Pope Paul III., in 1538, as we stated above. 

rV. Louis Thomassin in his Work de Benef. Part. ii. Book 
iii. Chapters 28, 29, follows the same doctrine, and confirms it 
by many quotations from the Fathers, Councils, Boman Pontiffs^ 
and Scholastic Doctors, — amongst whom he alleges S. Thomas 
in his work Contra Impugnatores Religionvm, Chapter 4, and 
in the Second of the Second, Question 88, Article 12 ; Thomas 
de Chantpre [Cantipratanus], Book i. Chapter 19, No. 9, and 
Book ii. Chapter 3, No. 6; Henry of Ghent; Alexander of 
Aries ; John Gerson, and Prosper Fagnanus. 

V. Bernard Van Espen in the second Chapter of his Treatise de 
Dispensationibus,^ fully examines and proves the same subject, 
from the Fathers, Coimcils, Pontiffs, and unanimous consent of 
all the Theologians with S. Thomas, not only in the passages 
quoted by Thomassin, but also in the First of the Second, Ques- 
tion 79, Article 4, and with the best Canonists, as the Panor- 

nulli ponunt discrimen inter Papam et Episcopum, in eoque situm, qnod Pftpa 
sine caus& dispensare possit, Episcopns verb non valeat. — Gibert, torn. ii. p. 105. 

' Plerisque Theologis et juris Canonici Interpretibus pbumit nee Snmmnm Pon- 
tificem nee Reges ipsos licite k legibus suis posse absolvere subditos sine jostfi 
cansft. — ^Marca, part i. p. 184. 

* Bossuet, torn. ii. pp. 139—143. • Van Espen, torn, ii p. 235. 
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DHtaB, Hostiensis, John Andreas, Govarruvias, and Fagnanus, 
wko treats leame«Jiy «f this .abject in his commentaries on 
the Chapter ex Parte^ the Decretals, tit. de Clerico non 
residence; and in those on Chapter JVimis tit. de Filiis 
Presbytorunt, 

VI. Of 80 many passages, I shall here only transcribe four : the 
first from S. Bernard, Book iii. Chapter 4, No. 18, de Considem- 
tione ad Eugenium Papam. *' Where necessity compels, to 
dispense is excusable, where advantage calls for it it is laudable. 
I mean the common advantage, not that of individuals : for when 
none of these reasons exist, it is plainly no longer a faithful 
dispensation, but a cruel wasting.^'' 

The second is from a Sermon preached by Gerson before Pope 
Alexander V. *'You will never dispense with laws justly 
enacted, however you may be worried with the importunity of 
petitioners, unless necessity compels, or the common good calls 
for it. Otherwise it would be rather a cruel waste than a just 
dispensation.^^' 

The third is from the advice of the nine Councillors of Paul 
III. ^^ Nor let us consider that we have authority to dispense 
with the laws, except for an urgent and necessary cause, for no 
more pernicious custom can be introduced into any repubUc 
than this disregard of the laws which our ancestors constituted, 
and whose authority they called venerable and Divine.^'' 

The last is from Diogo de Payva de Andrade, who in Book i. 
of his defence of the Council of Trent, says thus : " It is the 
constant opinion of Theologians that a wicked crime is com- 
mitted even by the Roman Pontiffs themselves, if they relax the 

1 Ubi necessitBs urget exciuabilis dupensatio est : ubi utilitas provocat, kuda- 
bOls dispensatio est. Utilitss, dico, communis non propria: nam cum nihil 
honim est, non plane fidelis dispensatio est, sed crudelis dissipatio est — S. Bernard, 
torn IT. p. 13. 

* Leges recte latas, quantldibet importunitate petentium fatigeris, numquam 
djspensabis : nisi aut necessitas urgeat, ant communis provocet utilitas. Alio- 
qoin foerit potius crudelis dissipatio, quam justa dispensatio. — Grerson, ii. p. 
140. 

' Nee putemus nobis licere dispensare in legibus, nisi urgenti de caus^ et 
necessarifi. Nulla namque pemiciosior consuetudo in qu&yis Republic^ induci 
potest, quam hsec legum inobsenrantia, quas sanctas majores nostri esse yoluerunt, 
eorumqne potestatem venerandam et diyinam appellaverunt. — Richer, book iv. 
pt li p. 73. 

o2 



196 TBNTATIVA THBOLOGICA. 

severity of the Ecclesiastical law by rash dispensations^ and are 
induced to grant such dispensations by levity rather than by 
necessity.^ '* 

' CoDstans eztat Theologomm sentential ne&riiim etiam ab ipas Romanis 
Pontifidbiis acelof admitti, n Ecclenasticanim legom sereritatem dispensationuin 
temerttate relaxent, et kritate magia qukm necessitate ad dispensandnm inducantur. 
— Payra, foL 48. 



THE NINTH PRINCIPLE. 



There is at this time in Portugal not only sufficient 
cause^ but an urgent and public necessity for thb 
exercise of a dispensing power in the case of impedi- 
ments to marriage. 



[This Principle having now no interest nor importance^ 

been omitted by the Translator.] 
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THE TENTH PRINCIPLE. 



?HE Bishops ought not to fear that the Supreme 
Pontiff should be offended at their granting ma- 
trimonial DISPENSATIONS^ OR DISALLOW THEM; — ^BECAUSE 

THE Spirit of the Apostolic See and of the whole 
Church^ (to which the Supreme Pontiff ought to 
conform^) is to assent to episcopal dispensations 
when such urgent causes demand them as demand 
them at this time in portugal. 

ELemarkablb Passages from Pope S. Symmachus^ S. 
Augustine^ S* Columbanus^ S. Bernard^ Hincmar of 
Bheims^ and other Fathers upon this subject. 

The Axiom of the ancient Theologists and Canonists: 
" Papa omnia potest, clave non errante" 



PROOFS. 

!. It is well known to the Apostolic See how far the power of the 
bishops extends^ their institution^ and the practice of the first 
iges being chiefly considered. That See knows that when the 
?rince of the Apostles called our Lord Christ^ Bishop of our 
'ouls,^ he meant us to understand that all the spiritual jurisdiction 
eft by Christ in His Church is contained and included in the 
Episcopate. It knows that^ for many ages^ the Bishops retained 
lie power of ruling and governing their Dioceses^ despotically^ 

1 1 S. Pet. ii. 25. 
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as the supreme and absolute dispessers of all the sacra- 
ments and graces instituted by Christ. It knows that they 
granted dispensations with the same authority, even in the 
case of the most universal laws, whenever the advantage (x ne- 
cessity of their people required it. It knows that if Bishops are 
bound to preserve discipline in full vigour, the sovereign Pon- 
tiffs are equally, and even more, bound to do so. It knows that 
if the authority of the Canons be such that they may not be 
relaxed without urgent cause, the authority of that Charity is 
greater, with whidi all Pastors ought to acoanamodate them- 
selves to the condition of the times, or to the necessities of their 
flecks. 

II. It knows that, (as S. Bernard teaches us,) the Church of 
Home is the Mother but not the Mistress of aH others, and that 
the Pope is not Lord of the Bishops, but is himBeif one of the 
Bishops. " Scias Romanam Ecclesiam aUarum Ecclemarum Ma- 
trem esse, non Dominam : te vero non Dominum Bpiseoporum, 
sed unum ex ipsis.** It knows that S. Bernard dedared to the 
same Pope, Eugenius IV., in Book iii. Chap, iv.. No, 15, that it 
ill became him who possessed the government of the whole 
Church to deprive the Bishops of the small administration re- 
maining to them. ^ What can be so unworthy of you as, when 
you have aD, not to be content with all, witibiout busying your- 
self to make your own a few minute and small portions of the 
whole ?^' 

III. It knows, that although the Canons of Nic»a forbid two 
Bishops in the same See, nevertheless Meletius, in order to put 
an end to the dissensions which existed between him and his 
competitor Paulinus, made an agreement that they should 
govern the Church of Antioch together, upon the understanding 
that whichever of the two survived the other, should remain 
Bishop, in solidum, of the whole Diocese. It knows, that 
nearly the whole Eastern Church agreed to this compromise, and 
that even when S. Damasus, the Roman Pontiff, opposed it, 
such men as S. Basil of Cesarea, S. Gregory of Nyssa, and S. 

1 I>e Consideratioiie, Book iv. Ch* 7, torn. vr. p. 18. 

^ Quid tarn indiguom tibi, quam ut totum tenens non sis eontentos toto, idA 
minutas quasdam et exiguas portiones Umversitatis satagas &cere tuas. — ^Tom* 
iv. p. 12. 
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Gregory Nazianzen^ persevered in regaarding Meletius as froe 
and lawful Bishop^ the verj Bishop with whom^ in the end^. 
Damasus himself agreed, when time had proved to him the good 
fidtb and sanctity of Mektius^ and the necessity of such a 
Biahc^ to the Eastern Chnicfaes. 

It knows that although it is a g^ieral kw that no Bishop 
shril be translated from one Bishopric to another^ and still leas 
^kmt he should goi^m two Sees at once^ the Bishops of Arme- 
iMy takings ittto eonmderation the necessities of the See of Nico- 
pdlis^ transktcid thither Euphronins Bishop of Colonia^ and 
ordiuned tiiat he should be Bishop of both Sees. Which ar« 
ra&gement S. Basils who was Primate of the Churches of Pon* 
m, n«t only OMifirmed, but in writing declared it to be a dis- 
peiisation inspired by Gk>D^ in which all who loved peace weva 
bound to concur. 

FV. It knows^ that^ although it is a law instituted by the 
Apostles thems^es^ and generally received throughout the 
CSiurch^ that neophytes should not be made Bishops^ the Fathers 
of the First Council oi Constantinople^ amongst whom were S. 
Amphilochius of I^somum, S. Gregory of Nyssa, S. Cyril of 
JerusaJe&iy and S. AseoUus of Thessalonica^ looking to the 
welfiure of the Churches of Thrace^ elected Nectarius to the 
Archbishopric : although still a layman^ (he was not even bap- 
tised^) and a native of Tarsus ; dispensing, in this one act, with 
two laws, since it was as mudi forbidden by the Canons to or- 
dain sBiy one to a See who did not belong to that particular 
Church, as to consecrate one not in Orders. And yet Pope 
N]eh<das in his sixth Epistle, in which he declares that dispen- 
sation to be unlawful by which the Thracian Bishops had pro- 
moted Fhotius from the estate of a layman to that of their 
Bnmate, recognizes the kwfulness of that which so long before 
had been given in the case of Nectarius ; affirming that the ne- 
cessities of the Church of Constantinople, and the want of fit 
p^sons^ was a sufficient cause for the conduct of the Fathers of 
Constantinople. " The second Holy Synod desired to raise Nec- 
tarius, a layman, to the sacerdotal dignity on no other account 
than that it was harassed by the trouble of the great necessity.^^^ 

' Nectarium Sancta Secunda Synodus, non ob aliud ad sacerdotatem eligere et 
laicali ordine voloit dignitatem^ nisi quia msLgna necessitatis contritione anxiebatur. 
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And this was^ no doubt, also the reason why Pope Damasus 
assented to the election of Nectanus, as appears from Epistle 15 
of S. Boniface I.^ to the Bishops of Macedonia. 

y. It knows, that in the year 400, Pope Anastasius I., with 
the CouncU of Capua, ordered the African Bishops, on account 
of the extortions and excesses of the Donatists throughout that 
r^on, to make use of the most rigorous measures against such 
schismatics, so far as not even to permit them to retain the 
honour of their Orders, after having abjured their errors. But 
that nevertheless the African Bishops assembled in Synod in the 
following year, 401, S. AureUus of Carthage presiding, con- 
sidering that more gentle measures might be the means of in- 
ducing many to reconcile themselves to the Church, resolved 
with one accord, that the Priests, Deacons, and others of the 
Donatist clergy who should renoimce their schism and return 
to Cathohc unity, should retain the honours and rank in the 
Church which they possessed by their Orders, during their state 
of schism, and that Pope Anastasius and the other Italian 
Prelates should be informed of their resolution, in order that, 
considering the urgent need of ministers throughout Africa, they 
might perceive that there was good ground for granting the 
dispensation, as the African Bishops had already done, not only 
in ancient times, but at the commencement of this very schism 
of the Donatists. What the answer of the Pope was is un- 
known, as Schelstratius declares in Diss. iii. on the Church of 
Africa, Chap, x., No. 8. But it is well known, from the 185th 
letter of S. Augustine, and from his second Book, contra Ores- 
conium, Chap. ll,i that the' dispensation was in force for many 
years; Augustine himself, who agreed to it at the Council^ 
being one of those who used it. 

VI. It knows, that when Cresconius noticed this behaviour of 
the Church towards his party, the same Augustine, Book ii.Chap. 
11, repUed to him by that admirable sentence which ought to 
be the Rule of aU Cathohc Prelates.^ It is to the efifect that 
Bishops are not such /or themselves, but for their people, and 
that therefore, the necessities of the latter ought to be the rule 
by which the Bishops should govern themselves so as to know 

■; 1 S. Aug. torn. U, fol. 415. ^ j^d. 
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when to be, and when not to be, Bishops towards their people. 
'^For neither are we Bishops on our own sake, but for the sake 
of those to whom we minister the Word and Sacraments of the 
Lord. And on this accoimt, according as the necessity of 
governing them without scandal shall point, so ought we either 
to be or not to be, because we are not for ourselves but for 
the sake of others.^^' 

It knows, that according to S. Augustine, in Book ii. Chap, 
jdii;. No. 29, against Farmenianus, such is the force of necessity 
and such its privileges, that what, without it, would be a repre* 
hensible usurpation, becomes, with it, no fault at all, or at least 
a venial one. '^ If it be done without the pressure of necessity, 
it is an usurpation of the office of another; but if necessity urges, 
it is either no fault at all, or a venial one.^' And with this 
agrees the Rule '* Quod non est Ucitum in lege, necessitas hci- 
tum facit,'' X. de B.eg. Juris, Chap. 4. ^' What the law declares 
to be illegal, necessity makes legal/' And moreover that which 
die Bishop of Fontus wrote to Leo Augustus agrees with it, viz., 
that in urgent cases the Church should enforce the Canons, 
^^non ArUtotelicky sed Piscatorie" 

VII. It is also well known to the Apostohc See, that when Fope 
VigiUus was unwilling to condemn the three famous Chapters, or 
to attend the Fifth CBcumenical Coimcil called for that purpose, 
the Fathers who- were present at it being altogether about one 
hundred and sixty, considering the opposition and resistance of 
Vigilius to be unreasonable, and that it was wrong to abstain, 
on this account, from providing for the necessities of the Church, 
proceeded with the celebration of the Coimcil, and anathematized 
the three Chapters and their defenders. And that the Fope 
himself subsequently, convinced by the same reasons, subscribed 
to the definitions of the Council, allowing his previous resistance 
to have been ill advised, and that the proceedings of the Fathers, 



1 Neque enim Episcopi propter nos sumus, sed propter eos quibus Verbum et 
Sacramentam Dominicum ministramus : ac per hoc uteorum sine scandalo guber- 
nandoram sese necessitas tulerit, ita vel esse vel non esse debemus, quod non 
propter nos, sed propter alios sumus. 

' Nulla urgente necessitate si fiat, alieni muneris usurpatio est : si autem neces- 
sitas urgeat, aut nullum aut veniale delictum est. — S. Aug. torn. ix. fol. 44. 
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in 558y over whom S. Eatychius of ConstantiDople presided, 
were justifiable. 

It knows^ that when Pope Martin L was informed of the 
varioos dispensations made in the East in the matter of the 
election and consecration of Bishops, he gave the Oriental^ in 
Epistle 5, his testimony that when such xelaxatkms of the 
Canons were not made in contempt of the Canons, bat rather 
were extorted by the absolntie necessity of the case, the Apos- 
tohc See ought not to blame the use of them, but rather to 
permit them. ''The Canon knows how to pardon amidst 
tbe persecutions of times of affliction, where no contempt was 
intended, which argued prevarication, but rather the difficulty 
and poverty which on account of necessity and pity compel the 
omission of any great strictness.^" 

YIII. It knows, that Pope S. Symmachus, writing to Avitns 
of Vienne, gave him the following rule to guide him in gnmting 
dispensations. " That which is done contrary to rule, if there 
be a sufficient reason for it, does not break the rule, which is 
injured only by refractoriness and contempt for antiquity. 
For although the Statutes of the Fathers are to be kept with 
diUgent observation and observant diligence, yet nevertheless 
for a good end to be obtained, it is allowable to relax somewhat 
of the rigour of the law^ which the law itself would have provided 
for could it have foreseen it, and it would often be cruel to in- 
sist upon the fulfilment of the law, when the observance of it 
seems to be hurtful to the Church.^^ 

It knows, that when a certain Bishop of the Province of 
Bheims feared to incur the displeasure of the Soman Pontiff, if 
he joined with the rest of the Suffragans in electing a layman to 
the dignity of Archbishop of that Province, (although well 

1 Novit Canoa afflktonun temporum peraecationibus Yeaiam tribuere, in qui- 
bus contemptus non prsecessit, prsevaricationem arguens : sed angustia magis et 
penuria, quae propter necessitatem et misericordiam cogit multam diligentiam 
pnetermittere. 

3 Quod fit pr«&ter regiilain» inod6 sit justa causa, non infiringit regulam, qnam 
sola pervicacia et oudquitatis contemptus Isedit. Nam quamvis ii Patribus statiita 
diligenti observatione et observanti diligently sint custodienda : nihilominus 
propter aliquod bonum de rigore legis aliquid relaxatur : quod et ipsa lex 
cavisset, si prsevidisset Et saepe crndde esset insistere legi, cum obiervantia, 
ejus esse prKJudicabilis EoclesifB videtur.— -Spidleginm D'Achery, torn. Iii»p. 307. 
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qualified in every other respect^) S. Fulbertus of Chartres re« 
moved his seruples by observing that the Pope^ when informed 
of the necessities oi the Church of Rheims, and of the advantages 
which would accrue to it firom this election^ would not take it 
ill that the Bishc^, for these reasons^ had dispensed with the 
Canons which forbid the elevation of neophytes or laymen to 
the Episcopate.^ 

IX. It knows^ that when S. Anselm^ Archbishop of Canter- 
bury^ demanded of Pope Pascal II. authority to grant dispensa* 
tions in various cases of frequent occurrence in England^ that 
Pope^ in Book iii. Epistle 45^ not onij granted him the fullest 
powers^ without limit, but likewise added, on the authority of 
S. Cyril of Alexandria, that the use of dispensations in urgent 
eases was very consonant with the spirit of the Church. '' The 
use q£ dispensations, as S. Cyril says in the Epistle of this 
Synod of Ephesus, never displeased any of the wise; " For we 
know that the holy Fathers, and the Apostles themselves, used 
dispensations accordiiig to the circumstances o£ the times, and 
the qualities of the persons.^' 

It knows that the Popes S. Gregory I. and S. Gregory II., 
considering the pubHc necessities of the provinces of Engknd 
and Germany, entrusted to the prudence of S. Augustine, Primate 
i)£ England in 601, and of S. Bonifacius, the Primate of Germany 
in 727, the granting of dispensations for marriages within 
certain ^ the prohibited degrees. 

X. Finalliy, the ApostoUe See knows> that during the great 
schism of Avignon, France^ Spain, and other kingdoms, being 
advised by their Bishops and Universities, established a strict 
neutrality, and withdrew from the obedience of both claimants 
of the Papacy, as a means of remedying and extinguishing the 
schism. And that under these circumstances, it was settled as 
certain in all these kingdoms, that whilst recourse to Rome was 

1 DominuB Papa, cujus animadvenionem te revereri Bignificasti, non habebit 
quod tibi merito debeat succensere, si te grayiter collapue Ecclesise aliquam. 
spem resurrectioius audierit proyidisse. 

* Dispensatioiiis modus, sicut et B. Cyrillus in Epistol^ Ephesinse Synod! 
loqnitar, nuUir uraqnam sapientum displicuit. Novimos enim Sanctos Patres- 
Boatroa et ipsos Apostoloa, pro tempcHrum articulis et quaiitatibxia personaraniy 
dispenaationibufi usos, &c. 
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stopped or hindered^ the Bishops mighty whenever necessity 
called for it^ provide for all those cases which were usually by 
right or custom^ reserved for the Popes : for that in such con- 
junctures^ the power which they possessed^ as Bishops, before 
the Reservations, devolved upon the Ordinary; and that after- 
wards the true Pope, Alexander V., in the General Council of 
Pisa, holden in 1409, held as good and valid, the dispensations, 
provisions, and absolutions which had been made or granted by 
the Bishops up to that time, as appears in the twenty-second 
Session of that Council. 

Therefore, taking into consideration all these reasons, our 
Bishops ought not to fear that the Holy Pontiff would take it 
ill if they were to grant dispensations under our present circum- 
stances, since the spirit of the Church is otherwise, to which the 
Supreme Pastor ought to submit, who (as Innocent lY. writes 
upon Ch. Quanto, de Jurejurando,) "is always accustomed 
and ovghty to use rather the key of discretion than that of 
power, ^* Whence arose the axiom of the Panormitan, and 
other Canonists upon Ch. VenerabUem, de Electione, that the 
Supreme Pontiff can do every thing, but it must be, clave nan 
errante, and without prejudice to the third party. 

XI. But I will suppose that the most holy Father Clement 
XIII., or one of his successors, disallowed and declared to be null 
the matrimonial dispensations granted by the Portuguese Bishops 
during the present rupture ; as in fact it is said that Clement XI. 
did, who in the year 1709, by a Brief directed to the Spanish 
Bishops, annulled the dispensations and provisions which they 
had made during the time in which King PhiUp V . prohibited all 
intercourse with Rome, in temporalibus. But no argument can 
be drawn from this case concerning Portugal, not only because 
our present case is one of mere discipline, where, according to 
the different circumstances of the case, and the different dispo- 
sitions and intentions of the legislators, that may be advantageous 
for one kingdom that is not so for another, and not only because 
in the case of Spain, intercourse with Rome is supposed to be 
forbidden, pro temporalibus, not pro spiritualibus ; not only, I 
say, for these reasons, but chiefly for .the reasons which have 
already been weighed and established, and which I shall in the last 
place recapitulate, in order to a complete solution of all doubts. 
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I will suppose then, as we were saying, tbat the Supreme Pontiff 
Clement XIII., who now governs the Church, or some one of his 
successors, disallows and annuls the matrimonial dispensations 
granted during the rupture by our Bishops. I maintain, then, upon 
the irresistible Principles which I have estabUshed, that such a 
Brief on the part of his Holiness ought to be looked upon as 
null and made upon false grounds, for want of intention and full 
information on the part of the Supreme Pastor. 

XII. My reason for this is that as often as any Rescript 
emanates from the ApostoUc See which notoriously injures the 
rights of a third party, this rescript, by the unanimous consent 
of all Doctors, ought to be looked upon as made upon false 
grounds, and therefore null, so that no effect would result from 
it. This is the reason why S. Cyprian in his sixty-eighth 
Epistle^ vmtten to the Spaniards, holds as null and obreptitious, 
the Decree which the two Bishops, Basileides of Leon and 
Martial of Asturias, had obtained from Pope S. Stephen, to the 
effect that they should both be restored to their Sees, from which 
the Provincial Synod had deposed them according to the Canons 
on account of idolatry. For since it had been established by 
Pope S. ComeUus, and the whole body of Bishops, that they 
who had been guilty of idolatry should be deprived of all 
exercise of their Orders, Cyprian inferred that Stephen could 
not re-establish the guilty without offending discipline ,and the 
rights of the Bishops, and that, therefore, the Brief from Rome 
ought to be regarded as null and obreptitious. Acting on the 
same principle, the African Bishops resisted the Decrees of 
Zosimus, Bonifacius, and Celestinus, in the matter of Appeals ; 
S. Hilary, Archbishop of Aries, opposed the Rescripts of Leo 
the Great; and S. Ignatius of Constantinople, those of John VIII.; 
none of them being terrified by their threats nor alarmed at the 
excommunications which the Popes fulminated against them. 
Again, the GaUican Bishops opposed Hadrian II. in the case of 
Hincmar of Laon, and Gregory IX., concerning the Prebends 
which he desired to reserve to himself. 

XIII. Now from the Principles which we have established it 
is evident that, by the supposed Brief, the Pope would offend 
against the rights of the Bishops and of the people. Because 

> S. Cyp. p. 117. 
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the jtirisdictkHi whidi the Bishops exercised being, as we have 
ahready proved, legitimate and ordinary, (seeing that their origi- 
nal authority, and that not by the grace of the Tope bat by the 
institution of the Church, and as ex naturd rei, devcdved upon 
them by reason of the hindrance of intercourse with Bome,) the 
Pope would do an injury to both parties, in holding as null and 
void, dispensations granted by those who had authority to grant 
them, and in holding as null and void marriages contracted in 
virtue of dispensations which had been granted by diQse who 
had lawful authority to grant them. Just as he would do a great 
injury to the Penitent and Minister if he pretended to annul 
the absolution which any one had received fixMn his true Pastor. 
In a word, if the Lords Bishops agree, as they ought to do, that 
it is one thing to defend their rights with modest firmness, and 
another to be schismatical ; that an heroic sanctity (sudi as that 
of S. Hilary of Aries and S. Ignatius of Constantinople,) may 
well consist with Intimate resistance to the pretensions of the 
ApostoUc See; that Christ alone is the Author of the Episco- 
pate, and that it derives its jurisdiction not from the Pope, but 
immediately from the Holt Spirit ; that the power annexed 
by Christ to the Episcopal Order is of itself absolute and un- 
limited, for the ordering of each Diocese : that the Pope could not 
deprive the Bishops of this power without their own consent : 
that, when the Bishops consented to these Reservations, it was 
upon condition that when recourse to the Roman See and its 
influence were hindered, by any cause, for which the Bishops 
themselves were not accountable, the original power should return 
to them and revive in them, as being ordinary and proper to 
their Order : lastly, if they agree to that most sure and irrefra- 
gible axiom of Gerson, viz., '^ All the Apostohcal Cimstitutions 
or Xiaws made in favour of the Pope are understood, and ought 
to be understood where the Ecclesiastical Republic may neither 
directly nor indirectly, neither in part nor in the whole, seem to 
suffer injury :^^' K, I say, the Lord Bishops assent to these 
Principles which I have firmly proved, and which are all deduced 
from the doctrine and practice of the holy Fathers, then the 

^ Omnes Constitationes Apostolicse sive Leges facta in feivorem Papse, intelli- 
gimtar et intelligi debent, ubi Respublica Ecclesiastica directe yel indirect^i in 
parte vel in toto, detrimento non Tidetnr sabesie. 
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consequence follows without difficulty^ that the recourse to Borne 
being embarrassed^ and continuing so for seven years, the power 
which they possessed in ancient times, and which for many ages 
they exercised, devolves upon them, so as to enable them to ap- 
p<Hnt, absolve, and dispense in all those cases which until Uiat 
time w^re reserved exclusively to the ApostoUc See : and that 
not by presumptive right or any arbitrary epikeid, nor by way of 
delegated jurisdiction, but according to the constant opinion of 
the Church on the subject of the jurisdiction of Bishops, even 
recognizing it in such cases to be an ordinary jurisdiction 
although temporary, and though upon the termination of the 
rupture, it returns to the Supreme Pontiff, according to the 
Principles we have established. 

XIV. It will further confirm this doctrine to call to mind the 
quotation made in the Fifth Principle^ &om Hincmar of Kheims, 
who, oommenting upon the celebrated saying of Pope Leo I., 
viz., ^^Manei Petri Privilegium^ tibi ex ipsius ceqidtate fertur 
jtulicium/^ infers from it that whenever the Successors of Peter 
err from this equity, their decrees lose all their force, ^^ Qu& sen- 
tentid. constat, quia non manet Petri privilegium, ubi ex ipsius 
sequitate non fertur judicium.'' Now it is evident that for the 
Pope to prohibit the Portuguese Bishops from granting dispen- 
sations. Bishops who by Divine Right are lawful Pastors of the 
kingdom, and this, too, when such dispensations are notoriously 
just and necessary, would be a mandate far removed from all 
equity, and one from which great scandal would necessarily 
follow. Of such cases we have before seen the opinion of Pope 
Alexander III. in Chapter Cum teneamur, De Prcebendis, 
" If it cannot be done without offence, we shall not take it ill 
that you do not think fit to execute our mandate.^'' By which 
the Supreme Pontiff shows that to be the true doctrine which we 
have just explained, and which is that of all ancient Canonists and 
Theologians, as it is of Jordano Brici, a celebrated Italian 
Doctor of the time of Eugenius IV., who, in a treatise published 
by Baluze in the third volume of his Miscellanea, says thus : — 
" As to the words ' Quodcunqtie ligaveris/ the answer is, it is 

* See Part i. Principle v. § vi. 

^ Si non potest sine scandalo proyideri, equanimiter sustinemus, si mandatum 
nostrum non duzeris ezequendum. 
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true, if you act rigbtly and through the medium of justice^ 
'clave non errante! So Master Nicolas de Lyra^ upon S. 
Matthew xvi.^ Quodcunque ligaveris, to wit^ the proper 
use of the Keys on earth Gtod approves in heaven, but other- 
wise not. The words are those of Nicolas de Lyra.^^' But 
before all others, the doctrine had been taught by the Abbat 
S. Columbanus, in a Letter to Pope Boniface : — " So long wiD 
the power abide with you as right reason shall remain, for he is 
the certain Key-keeper of the Kingdom of Heaven, who by a 
just sentence opens it to those who are worthy, and shuts it upon 
the unworthy.^' 

' Ad id quod didtor, Q^odeunque ligaverU, respondetur quod vemm est, si 
just^ fadat) et mediante justitia, clave non errante. Idem Magister Nicolaus 
de Lyra in dicto cap. xri Matt, Quodcunque ligaverit, scilicet supposito in teni 
debito uflu clayis, Dsus approbat in coelisy aliter non. Verba sunt Nicolai de Lyra. 

' Tamdiu potestas a^ud vos erit, qnamdiu recta ratio permanaerit. Ille enim 
certoB regni ooelestis clavicularius est, qui dignia per veram aententiam asserit et 
indignia claudit. 
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THE CONCLUSION 



DRAWN FROM THE FOREGOING PRINCIPLES. 



Answer to thb Argument drawn from the first proposi- 
tion CONDEMNED BY InNOCENT XI., ALSO TO THAT TAKEN 

FROM THE Declaration of the Sacred Congregation of 
THE Council given by Rigantius, and from the oath 
taken by the bishops at their consecration and the 
Formula which they use when they call themselves 
Bishops by the grace of the Holy and Apostolic See. 
Reflections on theDoctrine of the Gallican Theologians 

ON THE celebrated QUESTION BETWEEN KiNQ JoHN IV. 

and Pope Innocent X. 



I. From the foregoing ten Principles, which can be denied 
only by those who are prejudiced by flattery or ignorance, the 
conclusion follows in the last place, that, considering the number 
of years during which all intercourse with Rome has been stoppe A 
the Bishops may, and ought to, reassume their primitive autho- 
rity and to grant dispensations for marriage ; since the same, and 
even greater, causes demand it, as would undoubtedly have in- 
duced the Supreme Pontiflf to have done so, especially in the 
case of the Grandees and Fidalgos of the Court. 

II. Nor does the condemnation of the First Proposition, 
amongst those condemned by Innocent XI. in 1679, offer any 
obstacle to us. It was this : — " It is not unlawful in conferring 
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the Sacraments to follow a probable opinion of the vahdity of 
the Sacrament; leaving the safer opinion.^ ^' For I answer in 
the first place^ that this Pontifical condemnation is to be under- 
stood of those Sacraments only whose matter and form are not 
under the jurisdiction of the Churchy such as Baptism^ Orders^ 
and all the other Sacraments except Marriage. The reason is 
this ; that in the case of those Sacraments the Church cannot 
supply what is wanting in matter or form, since they all depend 
solely upon the institution of Christ. But in Marriage, since 
the matter only becomes inept through the extrinsic impediment 
of the Church, if this be withdrawn by means of a dispensation 
the same matter becomes fit for the Sacrament. And this is the 
reason why the Theologians who wrote upon the condemned 
propositions all agreed with Father Viva, that the condemnation 
of which we are speaking does not comprehend the opinions 
which hold good concerning the jurisdiction of the Minister^ 
because as the Church can supply this jurisdiction, the validity 
of the Sacrament is not endangered, which was the evil con- 
templated by the Pope, and which he desired to avoid when he 
condemned, in the administration of the Sacraments, the use of 
the probable opinion, the more safe being laid aside. And thus 
those Theologians determine that the Priest does not go con- 
trary to this Pontifical condemnation, who absolves with only 
the probable opinion of his jurisdiction. Therefore, in like 
manner, he does not ofiend against the Pope^s definition, who^ 
with the probable opinion of having a lawful dispensation, con- 
tracts marriage with his relative: because the condemnation only 
applies to those cases in which the Church cannot supply the 
deficiency in what is essential to the validity of the Sacrament. 
III. I say in the second place that the Pontifical condemna- 
tion applies only where the validity of the Sacrament is treated 
of. And there are many cases in which Marriage may be cele- 
brated even between the Faithful, without being a Sacrament. 
In the opinion of the Subtile^ Doctor and his School, it is not a 
Sacrament whenever it is celebrated by means of signs, as is 
done in the case of dumb persons ; in the opinion of the three 

1 Non est ilUcitum in conferendis Saeramentifl sequi qsinioiian probsbileift de 
yalore Sacramenti, relicta tutiore. 

2 [i. e.y Duns Scotus. — Transl.] 
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great Dominicans, Surandus Bishop of Mende, Cardinal Caje- 
tan, and Melchior Canus^ wbenerer the contracting parties are 
married by proxy y it is no Sacrament^ ; in the opinion 
of William oi Paris, Cardinal Toledo, William Estins, 
and the learned Thomists, Peter de Palude, Melchior Canus, 
Vincent Contenson, and Natalis Alexander, and of many others 
of this and other schools, (whom the modem Dominican, Jacinte 
Serry, of the Sorbonne, refers to in his Vindications of Canus, 
Chapt^ yii.) it is no Sacrament whenerer the officiating minister 
is not the Parish Priest or a Priest acting in his stead, as was the 
case before the Council of Trent throughout the Church in clan- 
destine marriages, and is so still in France amd oth^ Provinces 
which refased to receive the Council in this matter* It is no 
Sacrament in the opinion of those who teach with Basilius Posi* 
tins, and Rebellus, when the intention necessary to the Sacrament 
is wanting in either of the contracting parties, ahhongh the 
marriage is valid by reason of the contract, but not by reason 
of the Sacrament, as Launoy observes in his treatise De 
Regia in Matrimonivm potestate, Art. ii. Chapter viii. The 
doctrine of Bellarmine, in Book i., Chap.xxiL> £h Matrimonio, 
is therefore false, or at least not certain, whefe he declares that, 
by Chbist^s institution, there can be no marriage between the 
Faithful without there being also a Sacrament. Tlusrefore, in 
like manner, there are many cases in which the Faithful may 
lawfully contract marriage, although no Sacrament is made ; and 
as the definition gI Innocent speaks only of the case in which 
the validity of the Sacrament is treated of, it follows that our 
doctrine may hold in many cases without incurring the Pontifical 
censure, because in many the marriage^contract may often he 
celebrated without there being a Sacrament. 

IV. My third answer is this > that in the opinion of all Theo- 
logians, when Innocent defined it to be onlawfd, in the admi. 
nistration of the Sacraments, to use the probable opinion eon-* 
eeming the validity of the Sacrament to the exclusion of the 
more safe, he did not oppose the more safe opinion to that which 
is mcMrally certain although less safe, but only to that which is 
speculatively probable but not practically. Hence all agree 

* The grounds for this opinion may be seen in Canus, Book viii. Chapter v. 
De LocU Theologicis. 

jp 2 
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that the opinion of those is not included in this condemnation^ 
who hold that the imperfect contrition which consists in attrition^ 
is sufficient for the proximate matter of the Sacrament of Penance, 
although the opinion which requires perfect contrition is the 
more safe. Because^ they say, the sufficiency of attrition, or 
initial love, is a doctrine morally certain, and the Pope does not 
condemn the acting upon doctrines which are morally certain. 
Since the contrary would be a most serious and even an insup- 
portable burden, that is, if we were always compelled to follow the 
most safe opinion, and if the morally certain opinion did not 
suffice. Now it is undeniable that our doctrine upon the subject 
of the Power of the Bishops during the rupture with Rome has 
so many foundations that no unprejudiced Theologian who will 
weigh them can fiedl to hold it as at least very probable in prac- 
tice and even as morally certain ; and consequently the censure 
of Innocent does not include it, which speaks only of those 
doctrines which, besides being less safe, do not exceed the limits 
of simple opinion. 

v. I add, in the fourth and last place, that many of these 
Propositions are condemned merely generally, and it was not the 
intention either of the Church or of the Supreme Pontiff to 
condemn imder these heads rare cases — cases of urgent necessity 
such as ours. And thus we see that in the administration of 
the Sacraments of Baptism and Penance, many opinions are 
acted upon, through necessity, which are certainly not the 
safest, without however its being considered contrary to that 
generality with which the Pope condemned the Propositions 
which we are speaking of. In fact the Jesuit, Martin Esparza, 
who was one of the Counsellors of Innocent XI. on occasion of 
the condemnation of these Propositions, testifies, in a letter 
written from Rome, April 6th, 1680, that the cause of the con- 
demnation of the Proposition we speak of was its generality : — 
'' That first Proposition was condenmed on accoimt of its un- 
limited xtent and generality, &c.'' Father Concina makes 
mention, amongst others, of this letter. 

VI. Nor is the Declaration of the Sacred Congregation of 
the Council, which Rigantius mentions,^ in the notes to the forty- 
pinth Rule of the Court of Chancery, any obstacle to us, where 

^ Aigan. torn. iy. p. 6. 
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he relates that in 1660 the Archbishop of Saragossa made the 
following inquiry : " Whether a Bishop^ in case of urgent neces- 
sity^ can^ before the marriage is contracted^ grant a dispensation 
on a pubUc impediment ? ^' and that the Sacred Congregation 
returned an answer in the negative. He adds that an affirmative 
judgment upon the case was in another Congregation declared 
to be ^^ false and rash/^ 

In the first place, I say that, in matters of doctrine, the 
Bishops neither recognize nor ought to recognize any other 
superior than a General Council or the Pope, solemnly defining 
or commanding. And the more so, because, in the opinion of 
the best Canonists arid Theologians even of Spain, the repUes of 
the Sacred Congregation are in themselves nothing more than 
doctrinal opinions which have no greater authority in them- 
selves than has the opinion of other individual Theologians. 
Amongst the Canonists, the famous Gonzales held this opinion 
in the Preface to his Commentary on the Decretals, No. 57. 
Amongst the Theologians, the great Tapia,^ (a Dominican, and 
Archbishop of Seville,) in his Catena Moralis, Book iv. Qusest. 
viii. Art. 8, to say nothing of Bonacina,^ Disp. i. de Legibus, 
Quest, i. Part i., and Sanchez,^ Book viii., de Matrimonio, 
Disp. ii. No. 10. 

In the second place, whatever be the authority of this Con- 
gregation, this its Declaration ought to have no authority with 
the Bishops, because it was neither promulgated throughout 
the Provinces of Christendom, nor solemnly intimated to the 
Bishops, as was necessary to be done in a matter so serious, 
of such general concern, and so derogatory to the right of the 
Bishops. See Peter de Marca, Book ii.. Chapter xv., where he 
shows this doctrine to be maintained and proved by the strongest 

' Peter Tapia, bom at Vittoria, in the Diocese of Salamanca, in 1582, of the 
Order of S. Dominic, and afterwards Archbishop of Seville, was distinguished 
for his learning, excellent life, and for his management of his Diocese. He was a 
strenuous defender of the privileges of the Church. — Transl. 

' Martin Bonacina, a native of Milan, died in 1631, on his way from Rome to 
Vienna, whither he had been sent by Pope Urban VIII. as Nuncio. His works 
in two volumes folio, have been printed at Paris and Lyons. — ^Transl. 

3 Thomas Sanchez, a Spanish Jesuit, who died in 1660. Amongst other works 
he wrote the Treatise on Marriage referred to, which is justly reprobated for its 
indelicacy. — Transl. 
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reasonings by ^' the Panormitan, and almost all the GaDican, 
German^ and Spanish writers, and even by Cajetan^ one of the 
empurpled Fathers." See also Van Espen's treatise, de promuU 
gatione Legtim Ecclesiasticarum, Chapter ii., and Gibert^s Dis- 
sertation, Circa necessiUUem pvblicationis Canonum, (which 
will be found at the beginning of Volume i. of his works,) and 
Natalis Alexander in his Moral Theology, Book iv., Rule 25. 

In the third place : If it be true, as Rigantius says, that the 
Sacred Congregation of the Council, in 1660, resolved that 
Bishops could not dispense with pubUc impediments to marriage, 
even in cases of the most urgent necessity, it is neverthdess 
true that the same Council in 1673 decided that they could^ as 
Gerfoais, the well-known Doctor of the Sorbonne, testifies in his 
discourse on the impediments to marriage, which will be found 
at the end of his treatise upon " the Power of the Church and 
of Princes " over these impediments. 

Lastly, if we look well into the Question and Declaration 
which Rigantius has ^ven, we shall find that they relate to a 
very different matter from that which is now being agitated in 
Portugal. For to ask whether the Bishops, in a case of urgent 
necessity, can dispense with public impediments, is not the same 
thing as to ask whether, when all intercourse with Rome is abso- 
lutely stopped, the power of making provision for them and other 
matters devolves upon the Bishops. And the reply of the Con- 
gregation, viz., that the urgent necessity was not sufficient to 
enable the Bishops to grant the dispensation in this case, is not 
the same thing as to say that they cannot do so when the inter- 
course is prevented. In a word, in the case specified by Rigan- 
tius, the jurisdiction was to have been given to the Bishops 
through title of necessity, and it assumed that they could dis- 
pense because there existed a necessity for the dispensation. 
But in our case there is another thing very important and ob- 
servable, viz., that in it, before any necessity, it is shown that 
Bishops have jurisdiction, and that they can dispense, not 
because there is necessity, nor by presumption, but absolutely, 
because they possess an ordinary jurisdiction to dispense at 
all times when necessity calls for it. Because we showed, 
reducing the matter to its principles, that it was solely by the 
consent of the Bishops that the Pope could reserve to him- 
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self marriage dispensatioDS^ and that when the Bishops gaye 
their consent it was upon the necessary and indispensable con- 
dition that when the intercourse with Borne should be stopped 
in any way whatever^ (for which they were not themselves an- 
swerable,) the ancient right of dispensing should return to them 
as the proper and ordinary right of the Episcopal order. 
Whence, lastly^ it was concluded that the reversion of this right 
is not by way of int^^retation of the will of the Fope^ but, 
verily, by way of the tacit and necessary compact which the 
Bishops made with the Apostolic See when they consented to 
the Reservations, from which compact they cannot draw back, 
because by Divine Law they are bound to provide for and feed 
their sheep whenever need requires it, and they cannot receive 
the countenance of the Supreme Pontiff. 

VIII. And from this we may answer a third objection whidi 
may be ui^ed against our doctrine, namely, that the Bishops, at 
their Consecration, all take an oath to preserve the rights of the 
Apostolic See, and to defend all its regulations, provisions, and 
reservations. We answer then, that it is notorious that the oath 
contains involved in it the exception which the case we are con- 
adering, and other nmilar cases afford, when the Pope, owing to 
some lasting impediment, for which the Bishops themselves are 
in no way answerable, is either unable or unwilling to afford aid 
to the publie necessities of the Kingdom or Province. 

This is the ground upon which the French Theologians took 
their stand in 1650, when they sdemnly voted that, notwith- 
standing the Confirmation of Bishops was reserved to the Pope, 
those of Portugal might be consecrated without the previous 
concurrence of the Pontiff, on account of the urgent want of 
Pastors under which the whole kingdom laboured, the Supreme 
Pontiff himself having, for various political reasons, cut off all 
intercourse. Whence the Theologians argued thus ; that Bishops 
being necessary, both by the Divine and Natural Law, and the 
reservation of their Confirmation being a merely human enact- 
ment, not obligatory in case of necessity, even when this neces- 
sity was not actually extreme nor even very serious. Bishops 
might be consecrated without the Papal Confirmation : — '' That 
there shall be Bishops in the Church, the Law of God commands, 
the Natural Law orders. That Reservation is made by an 
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human Law, which is not obligatory, not only in cases which 
are of extreme necessity, but even in those which are of very 
serious necessity. Hence, when in any way recourse cannot 
be had, the Bishops may be consecrated (taking into consi- 
deration the present condition of things,) without the Papal 
Confirmation.!'' 

Thus did our own and foreign Theologians argue in the time 
of King John IV., as appears from a book entitled Balatus 
Ovittm, printed at Paris, in 1651. And it ought to be re- 
marked that the question then raised, viz., concerning the 
Consecration of Bishops, was of incomparably more importance 
than that which is now under discussion relating to the granting 
of dispensations for marriage ; so much more important as the 
Church and eternal salvation depend more upon the validity of 
the Sacrament of Orders, than upon that of the Sacrament of 
Matrimony. Now, without valid Orders there can be neither 
the true Sacrifice nor true Absolution. Whereas if marriage be 
contracted in good faith it may benefit the republic without any 
formal fault of the contracting parties. Nevertheless, those 
Theologians agreed that Bishops might safely be consecrated, 
although the Papal confirmation were wanting; because they 
were of opinion that as this confirmation was only required by 
the human law, the Pope would be unreasonable, if, being un- 
willing to grant it himself, he should object to the Bishops 
giving it to each other, as was done anciently : our Theologians, 
then, and those of France, took their stand upon this principle, 
viz., that where the Pope reserved to himself the confirmation of 
Bishops, the latter gave their consent, dependent upon the con- 
dition, that in the event of his Holiness not being able, or not 
being reasonably willing, to give the confirmation, the power 
should devolve upon the Bishops themselves, as the ancient 
Canons permitted them. 

For the same reason the Bishop of Cambrai, Peter d'Ailly, 
(and with him all other Theologians who were the friends of 

^ Episcopos in Ecclesi^ esse Jus Divinum imperat, Jus Natorale jubet. — Reser- 
yatio ilia facta est de jure humano quod non obligat in necessitate, non eztrem& 
tantum, sed ne in gravissimH quidem. Igitur cum modo Recursus non detur, 
possunt Episcopi sine confirmatione Pontificis, considerato prssenti statu , conse- 
crari. — Balat. Ovium, pp. 225, 226. 
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peace,) taught in 1409, that during the great Schism a General 
Council might be convoked and celebrated, although there was 
no Pope, because the laws which reserved this right to the Pope 
ceased in a case of this kind, where the Church was without 
a Pope on account of the Schism which oppressed Her. See 
the discourse of D'Ailly, given by Marteune in vol. ii. of the 
Anecdota, p. 1409. 

IX. If now I am told that in the time of King John, it was 
the Pope who would not confirm the Bishops, and now it is 
the King who refuses to allow the dispensations from Rome; 
I answer that it matters nothing to our argument, whether 
the intercourse be impeded by the Pope or by the King, so 
long as neither the Bishops nor their people are in fault in 
the matter. As the Theologians of John IV., when he 
had been once proclaimed King by the States of the Kingdom, 
in virtue of the rights of the house of Braganza, did not con- 
cern themselves that the Pope, prejudiced in favour of the rights 
of Castille, disputed the validity of John's right to the throne, 
and therefore refused to confirm the Bishops who were nominated 
by him, so we, in the present rupture, ought not to embarrass 
ourselves with the question, who has justice on his side, because 
in both cases, whether the interruption of intercourse proceeded 
firom the Pope or from the King, the fact is the same, that the 
intercourse is interrupted without any fault on the part of the 
vassals, and that throughout the kingdom the greatest want of 
dispensations is experienced : and the point is, that the Bishops, 
as vassals, are bound to obey their King, and as Pastors, to pro- 
vide for the spiritual necessities of their flocks. Therefore as 
the Theologians of King John looked no farther than this, that 
he was their recognized and lawful Sovereign, and that the 
whole kingdom was suffering from the want of Bishops; so 
now, the Theologians and Bishops have only to take into consi- 
deration, 1. That our Lord the King having prohibited inter- 
course with Rome, all are bound to abstain from such intercourse 
and to presume the prohibition to be just : and 2. That in con- 
sequence of this rupture, the kingdom receives great injury from 
the want of dispensations, without it being in the power of the 
people either to hinder or avoid it. For, as we have shown 
above, in matters which are not intrinsically evil, it is not the 
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province of the people to inquire into the reasons for the com- 
mand; but to obey, always presuming the best of those who re- 
present God on earth, viz., Kings and Sovereign Princes ; bat 
on the contrary, scrupUng to bkune even in thought those 
who are declared to be sacred by laws human and Divine, and 
remembering always the admi^ble saying of S. Cyril upon 
Psalm 1.: ^^He is impious who says to a King,, ^tbou actest 
impiously/ *' 

X. In order that no difficulty may remain unanswered, we 
will in the fourth place notice another objection to our position, 
which being solved, the doctrine of the preceding Principles will 
be completely illustrated. The objection is this, that all the 
Bishops in Christendom acknowledge that all the power which 
they possess is derived to them immediately from the Pope, and 
that they only have, and can have, what he gives to them, 
because all style themselves Bishops of such and such a place, 
" by the grace of God and of the Holy Apostolic SeeJ' 
Whence it appears to be inferred that, if the Pope does not 
choose that the Bishops should dispense during the time of rup- 
ture, they cannot either lawfully or validly do so. A specious 
argument which I was unwilling to pass over, because many 
persons who have been prejudiced by the Italian opinions in 
which they have been brought up, lay a stress upon it, which 
they ought not to do who clearly apprehend the PrincipleB 
which have been established, and what we are now about finally 
to observe. 

I say then, in the first place, that the particular opinions of 
these Bishops or those ought not to prejudice the rights and 
privil^es which the Church hath always recognized in the 
Episcopal Order, founded equally on the fulness in which 
Christ instituted it in the Gospel, and on the notion of it 
which the first ages have left to us. We have already shown, 
by the testimonies of the Holy Fathers and Sacred Councils, 
how each Bishop was regarded as supreme Pastor and absolute 
administrator in his Diocese, ^^ Cum habeat in EccledsB admi- 
nistratione voluntatis suae arbitrium liberum unusquisque Prse- 
positus.^^ (S. Cyp. Ep. 72.) We have shown that this power and 
jurisdiction was derived to them immediately from Ch&ist, and 
that this was the view of the whole Church for twelve centuries. 
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For in the middle of the ninth, the Fathers of the Eighth Ge» 
neral Synods who deposed Photius, protested ^^ In virtue of 

VHX POWSm OITEN TO US IN THE HoLY SPIRIT, BY OUR FiRST 

AND Great Pontiff, the Bedebmer and Saviour of all 
Men." And eFm in the middle of the twelfth century, S. 
Bernard wrote thus to the Pope Eugenins III. " Thou art in 
error if thou thinkest that as it is the chief , so thy power is the 
only power, instituted by Gon.*'^ And in the beginning of the 
fourteenth, Durandus Bishop of Mende, propounded it as a re- 
ceived doctrine, '^That the Bishops received their power and 
honour from Gtod, by Whom they were constituted in the place 
of the Apostles.^'' After him came the three famous Dominicans, 
Peter de Palude, John de Torqiiemada, and Thomas de Yio 
Cajetan, illustrious by their profession, learning, and dignity ; the 
first, in his Treatise on the immediate source of Ecclesiastical 
power, says, ''That the Bishops are mere Procurators for the 
Pope, whom, as such, the Pope may at any time remove from 
tieir office or restrain in the use of their authority, without 
there having been any fault on their part.'' The second teaches 
in his work, de Ecdesia, '' That the Pontificate alone, of all the 
jurisdictions in the Church, comes immediately from Christ : 
so that ev^i the power and jurisdiction of the other Apostles 
proceeded immediately from Peter.'' A doctrine which even 
Bellarmine himself allowed to be contrary to the Gospel, and 
which the Faculty of Paris declared to be heretical, as John 
Major testifies. The third taught, in his Treatise on the autho- 
rity of the Pope and General Council, that the Church is the 
born slave of the Romofi Pontiff^/ ^ an expression horrible to 
all who have the smallest regard for antiquity. 

XL These and other like novelties were always opposed by 
die Theologians of the University of Paris, and they were op- 
posed at Trent, by the Bishops of France, and by the Bishops 
and Theologians of Spain, amongst whom were Francisco Bar- 
tholomeo dos Martyres,* the Archbishop of Braga and Primate, 

^ Emus si ut sunimam ita Bolam a Deo tuam existimas potestatem. 

* Quod Episcopi potestatem et honorem recepenmt a Deo, a Quo Episcopl 
looo Apostolorom constituti sunt. 

3 Ecclesia serva nata Romani Pontificis. 

* F. Bart, dos Martyres, surnamed die Blessed or the Happy. This admirrf)le 
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and Diogo de Payva de Andrade. But the Papal chair began on 
the one hand to evince displeasure at all these doctrines which 
opposed its despotism, and on the other hand, the Jesuits had 
possession of almost all the Schools, so that the ancient doctrine^ 
which for so many ages was the only one known in the Church, 
came to be restricted to France, and to be the characteristic of 
the Sorbonne. 

Are we, then, to think that all the Bishops of the present age 
are in error in styling themselves ^^ Bishops by the grace of 
the jfpostolic See '' ? By no means, nor would Catholic piety 
allow us to say such a thing. I say then, that it is one thing 
for the Bishops to style themselves Bishops by the grace of the 
Apostolic See, and another to confess that all their power and 
jurisdiction are derived to them immediately from the Apostohc 
See, and not from Christ. For the Bishops at the Council of 
Trent styled themselves so, yet as Pallavicini and Sarpi relate, 
those of France and Spain contended boldly for the inunediate 
derivation of the Episcopal power from Christ. Further; S. 
Gregory the Great, in Book i.. Epistle xxxvi.,^ to Peter the Sub- 
deacon, writes, that the Bishops are Pastors by the liberahty of 
S. Peter, ^^ex Petri largitate" and yet the same Pope, in 
Book viii.. Epistle xxx.,^ blames S. Eulogius of Alexandria, for 
giving him, in his letter, the title of Universal Bishop, because 
to call him Universal Bishop is, he says, to offend against 
the rights of other Bishops, by indicating that the whole power 
is in the Pope ; whereas he ought, on the contrary, to show in 
every thing that the same Christ, Who made Peter Primate of 
the Church, Himself made the other Apostles Bishops, and made 
them all brethren and companions in power, although in a 
different way. Whence the great Gregory concludes that Eulo- 
gius should in no wise again call him Universal Bishop,^ as it 
was a title of pride and offensive to the authority of the other 
Bishops, whom he held and ought to hold as brethren : '^ You 

prelate was bom in 1514, and after a life of the most primitiye piety- and entire 
devotion, died near Viana, whither he had gone on foot to catechize the poor. 
He is said also to have proceeded on foot to the Council of Trent, where he was 
one of the warmest advocates for a reform in the Church, and especially amongst 
the Cardinals. His canonization has long been expected. He was the friend of 
S. Charles Borromeo. — Transl. 

1 S. Greg. tom. vii. p. 49. « Ibid. tom. viii. p. 31. s Ibid. 
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have been careful to use that word of proud appellation^ calling 
me Universal Pope, which I request your holiness not to do 
again, because that is taken from tou, which is given 

TO ANOTHER BEYOND WHAT REASON DEMANDS.^ ^^ And again, 

" I know who I am, and who you are : for in place you are my 
brother, in character my father. Nor do I take that as an 
honour to myself, by which I perceive that my brethren lose their 
honour.2** 

XII. For the same reason. Pope Eugenius IV., at the 
General Council of Florence, defining the prerogatives annexed 
by Cheist to the Primacy of the Pope, and defining them in 
more honourable and ample terms than had ever been heard 
before, as thus : " That the Roman PontiflF is the successor of 
the Blessed Peter, and Very Vicar of Christ, and Head of 
the whole Church, and Father and Doctor of all Christians, and 
that plenary power to feed, rule, and govern the whole Church, 
was given to him by our Lord Jesus Christ,^" &c. : neverthe- 
less, lest we should think that all the power of Christ^s institu- 
tion was in the Pope alone, concludes the decree with this 
clause, '^ Saving the privileges of the Patriarchs and their 
rights.*^' The Primacy of the Pope may therefore well subsist 
with the rights of the Bishops; the Pope may have, by Divine 
right, a plenary power, and nevertheless, the Bishops may retain 
the share given also to them by Christ, since the same Lord 

Who said to Peter, " Whatsoever thou shalt bind 

Feed My Sheep • . ," said also to the other Apostles, 
" Whatsoever ye shall bind .... Go ye and teach all 
nations .... As My Father hath sent Me, so send I 
you ^'' 

' Snperbse appellationis yerbum, Universalem me Papam dicentes, imprimere 
curastis. Quod peto dulcissima mihi sanctitas vestra iiltra non faciat. Quia 

VOBIS SUBTRAHITUR, QUOD ALTBRI FLUSaUAM RATIO BXI6IT PR^EBETUR. 

' Scio qui sum, qui estis : loco enim mihi fratres estis, moribus patres. Nee 
honorem esse depute , in quo fratres meos honorem suum perdere cognosce. 

3 Romanum Pontificem successorem esse fieati Petri et verum Christi Vica- 
rium, tetiusque Ecclesise Caput, et omnium Christianorum Patrem ac Doctorem 
existere: eique pascendi, regendi, ac gubemandi universalem Ecclesiam a Do- 
mino nostro Jesu Christo plenam potestatem traditam esse. 

* Salvis privilegiis Patriarcharum, et juribus eorum. 

^ Quodcumque aUigaveritis, &c. Ite . . . . docete .... sicut 
misit Me Pater, et Ego mitto vos. 
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XIII. It onlj remains now to consider and explain the sense 
in which the Bishops^ without prejudice to their rights^ may and 
do properly style themselves " Bishops by the gr(we of the 
Apostolic See/' I say then, in the third place^ that the Bishops 
may in many ways attribute their authority to the Apostolic 
See^ without by so doing denying their power to be a& inmie- 
diately derired from Chbist^ as that ot the Pope is. 1. Be- 
cause the Apostolic See is the centre of Catholic unity, as S. 
Cyprian declares in his Epistle to ComeUus, '^ They dare to betake 
themselves to the chair of Peter, and to the chief Church, whencb 
Sacerdotal unity had its rise.^^' 2. Because it is the con- 
stant doctrine of the Fathers, that the Episcopate had its b^in- 
ning in Peter, which throughout the Church is One, only divided 
into many : not because S. Peter alone was Bishop, but because he 
was the first to whom Christ gave the power, and who, in the 
name of the Church, received it. So S. Augustine, in the one 
hundred and eighteenth Treatise on S. John, No. iv. ^' When 
all were asked, Peter alone answered, Thov art Christ, and to 
him it is said, ^ I will give to thee the Kbts,^ as though 
he alone had received the power of binding and loosing : whereas 
he spoke that in the name of all, and received that power, toge- 
ther with all, as peforming the part of the unity of aU.^'^ 3. 
Because as Pope Innocent observes in his Epistle to Decentius 
Bishop of Eugubium, all the Western Churches ^ received from 
Borne both the Light of the Faith and their first Bishops. Whence 
it follows, that all Bishops of the Latin Church, in the present 
day, are descended from those early Bishops who were originally 
sent by the Roman Ponti£& into Africa, France, Spain, Italy 
and Germany. 

XIY. If, however, any one should maintain that at least in 
virtue of their confirmation, the Bishops now hold immediately 
from the Pope ; and that, therefore, it is from the P(^ alone, 
that they received, immediately, all their power ; I rq)ly, first, 

^ Navigare audent ad Petri Cathedram atque ad Ecclesiam prindpaleiii, undb 
UNITAS SaCEBDOTALIS EXORTA EST. — S. Cj^. Ep. Iv. p. 86. 

' Cum omnes essent interrogati, solus Petrus ret^ndit, Tn es Chbistus. Et 
ei dicitur : Tibi dabo, Sce,f tanquam Ugandi ac solvendi solus acceperit potesto- 
tern : cum et illud unus pro omnibus dizerit, et hoc cum omnibus, tanquan per- 
sonam gerens unitatis acceperit. — S. Aug. torn iii. pt. ii., p. 800. 

s Tom ii. p. 50, QuesnePs Edition. 
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that tliis very confirmation spoken of is one of those Reserva- 
tions which the Pope holds merely by the consent of the Bishops. 
For, although the Pope, besides the title of Supreme Pontiff of 
the whole Church, enjoys that of Patriarch of the West, the 
confirmation of Bishops always, before these Besenrations, 
belonged to the Metropolitan or Provincial Synod : as appears 
firom the Canons of Nicsea, Antioch, Laodicea, Carthage, and 
Aries, and from other documents quoted by Dupin in Dissert. 
i. § xii. And even by the new law of the Decretals of Gregory 
IX., the confirmation of suflfragans belonged to the Metropolitan, 
as was shown in the beginning of this work, and which Don 
Rodrigo da Cunha confirms in the History of Braga, where he 
relates that, in 1114, great contentions arose between Mauritius 
Archbishop of Braga, and Bernard Archbishop of Toledo, because 
the latter had interfered with the confirmation of the Bishop of 
Lugo, '^ preventing Mauritius from doing it, to whom the right 
belonged, on account of his being Metropolitan of that city.^^ 
And again, in Chapter xii., he states that the Archbishop de 
Payo, in 1124, confirmed the election of the Bishop of Coimbra, 
as of a Prelate his sufiragan. 

I reply, further, that it cannot be argued, because the Su- 
preme Pontiff confirms the Bishops, that therefore the power 
which the Bishops have, is derived to them immediately from 
the Pope, and not from Christ. For, granting the acceptation 
of the election, (which is what we mean by confirmation,) we 
ought to speak of the acceptation of Bishops by the Pope, as we 
speak of the acceptation of the Pope by the Church. The 
Church accepts as Pope, him whom the Cardinals elect, and this 
acceptation being granted, all allow, and ought to allow, that he 
is elected by Divine right. Primate of the whole Church, and 
that he receives immediately from Christ the plenitude of the 
Papal power. So also whenever the Pope accepts the elections 
of Bishops, we must conclude that it is from Christ, that the 
Bishops receive their power, and not from the Pope. 

The reason of this is, that both in the Pope and in the 
Bishops, the jurisdiction annexed to their office is one thing, the 
designation of the person who is to exercise it, another. The 
designation of the Bishop comes from the Pope as an extrinsic 
condition, but the jurisdiction is given immediately by Christ, 
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as an intrinsic quality of the Episcopal Order. So also the 
designation of the Pope comes from the election of the Churcli, 
hut all allow that jurisdiction comes to him immediately from 
Christ Himself^ as from the only Author of the Primacy, other- 
wise we should say that when it was the Metropolitan who con- 
firmed the sufiragans, and they made oath of obedience to him, 
the Metropolitan and not Christ gave their jurisdiction to the 
suffragans ; which is contrary to the mind of all antiquity, as we 
have already shown. 



END OP PART THE FIRST. 
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PART THE SECOND. 



Containing Documents and Precedents afforded in 
different aoes^ by theologians, bishops and catho- 
LIC Universities, in proof that when the inter- 
course WITH Rome is impeded, whether by schisms, 
or wars, or pestilence, or by the decrees of Sove- 
reign Princes, the power devolves upon the Bishops 
OF providing and dispensing in all the Papal CASsti 
whenever the necessity OB advantage of the peo- 
ple requires it. 



Document 1. 

William Occam, a Minorite, in Book ii. of his Dialogues de 
Potestate Papce et Cleri, Chap. 28. '^ Another case would be, 
if the Catholics were so oppressed by intestine wars, or by 
infidels, or (Schismatics, or by some othet means, that they could 
have no actual recourse to B;0me. Then the different Provinces 
might meet together to appoint one he&d over them. For then 
it would be lawful for any Provinces (which could and wished to, 
do it,) to appoint one Primate for themselves. And thus, some 
Provinces in one part of the world might appoint over them- 
selves one Primate, and othei*s, in another part, another 
Primate.^'' 
Then stating in opposition to this the General Canons on the 

1 Ed. of GoldMt torn. ii. P. 1. p. 817. 

Q 
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contrary side^ he answers thus : ^' It is answered that when re- 
course can be had to Rome^ no new dignity is to be estabUshed 
without the Pope's leave; in which case the Sacred Canons 
speak. But when recourse cannot be had to a Catholic Pope, 
then^ for the common good, it is lawful to constitute a new dig- 
nity, to last at least until the intercourse with Rome is renewed.^^ 

Document 2. 

Gerson in his Treatise^ de modo sehabendi tempore schismatis, 
near the end. '^ The third document relates to cases reserved 
to the Pope, dispensations^ and other matters of conscience and 
public justice. Neutrals seem to have a sufficient recourse to 
their Ordinaries upon whom the power devolves^ speaking 
generally according to their opinion.^'' 

Document 8. 

Bossuet; Bishop of Meaux^ in his defence of the Declaration of 
the Oallican Clergy, Book v. Chap. 8. ''When obedience is 
withdrawn, what else remains than that the Church be managed 
in the mean time by Episcopal government^ imtil the Supreme 
Pontiff is created V 

Document 4. 

Louis Thomassinus, in his Discipline relating to Benefices, 
Part 2, Book iii. Chap. 28, No. x. " During the Schism of 
Avignon, when some nations withdrew from all obedience to any 
of the Supreme Pontiffs, as in a sacred interregnum, the Bishops 
seem to have recovered that full power of dispensing which they 
possessed originally. And in the Coimcil of Pisa^ in 1409^ 
Pope Alexander Y. ratified all the dispensations they had 
granted in the interim.^' 

Document 5. 

Peter de Marca, Archbishop of Paris^ in Book iii. Chap. 6^ 
No. vi., de Concordid Sacerdotii et Imperii. '' It cannot be 
dissembled that the administration of the Church which was 
obtained, y^re Divino, by the Bishops was not taken from them 

1 Gerson, torn, it p. 6, 7. ^ Thomassinus, torn. ii. p. 334, Paris Ed. of 1691. 
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by any Decretals^ although the manner of exercising that power 
was variously prescribed by various constitutions^ according to 
■the circumstances of the times. Therefore^ if such times should 
occur as that the necessity of governing the Church should com- 
pel the Bishops to depart from the more modern regulations^ 
nothing hinders that the Divine and natural law should take 
place^ those forms which the new law has prescribed being 
omitted. For example^ if there be a vacancy in the Papal chair 
for many years^ if the approaches to the city be in the hands of 
an enemy so that the Pontiff cannot be visited with safety^ or if 
any other similar and serious chances should occur^ the Church 
should be administered by this Divine Law^ or by that old 
Ecclesiastical Law.^'' 

Document 6. 

BartheUus^ a modem German canonist^ in his additions 
to the Canon Law^ Book i. Tit. 33. ^' Impediments to marriage 
are reserved by mere custom. But because in remote parts 
it was afterwards too expensive and too difficult to have re- 
course to Rome, the Bishops began to use their power again, 
when the recourse was too difficult, or too expensive, or there 
was danger in delay. And in this case the Doctors say, that 
from being a Papal it becomes an Episcopal case. Upon which 
it should be remarked that no one need be scrupulous, in prac- 
tice, about making a Papal cause Episcopal, if there be a Cano- 
nical cause, since the original faculty of the Bishops returns 
to them which the Pontiff has reserved to himself by custom 
only.a'' 

Document 7* 

John (ierbais, a Doctor of the University of Paris, who 
flourished at the end of the last century, in his Discourse upon 
the impediments to marriage, at the end of his Treatise on the 
power of the Church and of Princes in impediments to marriage, 
speaking of the pubUc impediments, and the dispensations ne- 
cessary in order to be able to marry within the prohibited de- 

1 Peter de Mairca, Part i. p. 147, Paris Ed. of 1669. 

3 Bartheliusi cited by Febroniusi de Mtatu Bed. Ch. vi, § 6, p. 430. Bullioni, 
1763. 

q2 
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greeSy says thtia: ^' There is not a smgle text in the Canon Law 
which reserves the faculty oi dispensing within the prohibited 
degrees^ to the Pope alone, to the exclusion of the Bishops. 
And why then have the Bishops no power to dispense ? And 
why should this power be disputed ? at least when the parties 
are poor^ the distance great^ and the cause urgent/' He adds^ 
that when the Sacred Congregation of the Council were con- 
stdted upon this subject^ in 1673^ they were of opinion that ^^ the 
dispensations granted by the Bishops^ under the proposed cir- 
cumstances^ were valid. ^ *^ 

He then goes on to the contrary side of the argument^ viz.^ 
that if Bishops have not this power of granting dispensations in 
the public impediments to marriage^ it seems to be an act (^ 
usurpation in them^ to attempt to give such dispensations. To 
this he makes reply briefly, saying, '^ that when the jurisdiction 
is ordinary, it cannot become effete on account of its not having 
been exercised.^' And in the end, he concludes that although 
by the general practice of the Church, these dispensations have 
been reserved to the Pope, and so it is better to have recourse 
to Rome, he nevertheless dares not affirm " that dispensations 
granted by Bishops under such circumstances, would be abso- 
lutely null.^' There can be but little doubt that he who spoke 
thus, when the Recourse was unimpeded, would hold those dis- 
pensations to be valid, which the Bishops might grant when the 
Recourse was entirely stopp^ as it is at present. 

Document 8. 

Edmund Richer, Syndic and Doctor of the University of 
Paris, in his Hist, of Councils, Book iv. Part 2, Chap. 5, No. vii. 
" Seeing, therefore, that the Bishopis derive their authority im- 
mediately from God, like the Pope himself, and that he has 
nothing superior to them, by Divine right, except the first place 
in the Priesthood and Ministerial power, certainly the Bishops 
cannot be deprived by any human law of that power which they 
have by Divine right, from God. And if at any time they have 
assented to this deprivation through violence offered to them, or 
through error, this assent is null by the Rule, " Qui errat 

1 Gerbaig, p. 412, Paris Ed. of 1679. 
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non consentit/^ and that sacred things^ Divinely constituted, 
are not, like things temporal, owing to the length of time, 
to go by prescription to the usurpers. Therefore the Bishops 

MAY, AS OFTEN AS THEY WILL, BE RESTORED TO THEIR 
ENTIRE POWER IP WE LOOK TO THE QUESTION OP RIGHT j- 

and of violence and the actual fact, we &re not disputing.^^^ 

Document 9. 

The Practice of the Gallican Church during the great 

Schism, A.D. 1398. 

In the year 1398, during the reign of Charles VI. the Prelates 
and Doctors of the Gallican Church assembled by the King's 
order at Paris, to discover some proper and eflFectual means for the 
extinction of the great schism which for twenty years had 
oppressed Christendom. Twelve Archbishops, sixty Bishops, 
teventy Abbats, the Rectors, Theologians, and Canonists of the 
tJniversities of Paris, Toulouse, Orleans, and Angers, were 
present, and out of three hundred votes, two hundred and 
forty-seven were in favour of the opinion that the best way to 
put an end to so fatal a schism was to withdraw from the obe- 
dience of both pretenders to the Papacy,^ viz., Benedict and 
Boniface, and, whilst there was no undoubted Pope, that the 
Bishops of the Kingdom should provide spiritually, in all cases 
of necessity, for collations to benefices, elections, absolutions, 
dispensations, and all other matters hitherto reserved to the 
Apostolic See, as being, in default of the Pope, the legitimate 
judges and sacred Pastors of each Diocese. ^'In those cases 
which are reserved to the Lord PontiflF, absolution may be 
sought from the Bishop of the Diocese. As to Dispensations 
for marriages to be contracted within the degrees prohibited, if 
there is a serious necessity they also may be granted by the 
ordinary.'' The Kingdoms of England, Sicily, Jerusalem, Cas- 
tillo, Navarre, the Duke of Bavaria, the republic of Genoa, 
fhe Estates of Flanders, and the sacred College of Cardi- 

* Richer, p. 94. 

2 Collection of Marteune, Pref. to vol vii. p. 54, Paris, 173. 
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nab^ {in number 18^) followed the same coarse in imitation of 
France.* 

In consequence of this resolution^ the most Christian King 
caused it to be intimated through his Chancellor to all the Pre- 
lates assembled again in the palace^ that it was his wiU and 
pleasure that the GaUicah Church should enjoy fully all her an- 
cient privileges^ the Bishops acting in the stead of the Pope. 

The Acts of this Council or Assembly at Paris^ are contained in 
the fifteenth volume of the Collection of Coleti^ (p. 1003^ in the 
modem edition of Venice^) and in L' Enfant's Hist, of the Council 
of Pisa, Vol. i. p. 3. Pitheus gives the Boyal decree relating to 
the withdrawal of obedience in the " Proofs of the liberties of 
the Gallican Church,''^' Chap. 20, as also does Buleus in his 
Hist, of the University of Paris, Vol. iv. (p. 853 in the Paris 
edition of 1668.) 

In fact on the 8th of August, in the same year in which the 
Assembly was held, a Pubhc Instrument was formally drawn up, 
which is quoted by Pitheus, where we read as follows: "Con- 
sidering the withdrawal of all obedience lately made by the said 
Lord our King, and the Lords Prelates^ and other persons afore- 
said ; and that the Churches and Monasteries of the said King- 
dom being destitute of Pastors, may not, owing to the protracted 
vacation, suffer injury or loss ; it was declared and ordained as 
follows, viz., that by the authority of this present Council which 
represents the whole Church of the said kingdom, the elec- 
tions of all monasteries whatever, whether exempt or not exempt, 
when they become vacant, shall be confirmed by Lords Bishops 
of the Diocese, &c.^' And on the twelfth day of the same 
month and year, the Abbey of S. Denys being vacant, the 
Bishop of Paris confirmed the new Abbat, PhiUp de Villetta; and 
the Instrument relating to it, which Pitheus quotes, says thus: 
" Because the Supreme Pontiff, owing to the withdrawal of obe- 
dience, could not rightly confirm these proceedings, it is de- 
creed by the counsel of mien well skilled in the Divine and Canon 
Law, that this shall be done by the Bishop of the Diocese, &c« 
&c/' 

1 In iis casibus qui Domino Pontifici. — Dupin's Grersonianai p, 14, Antwerp^ 
1702. 
3 Proofs of the Liberties, &c., pp. 705, 707. 
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Document 10. 

Coutinuatiou of the same course in France in 1408^ together 
with the Articles discussed and agreed to in the National Council 
held by order <^ the same King Charles YI.^ at Paris^ on the 
22nd of October. 

These Documents are given by . Martene^, vol. ii. of his 
Anecdota, p. 1398^ Paris edition^ and^ in partj by D^Achery^ 
in vol. i. of his Spicilegium, p. 800 (Paris edition^ foUo^ a. d. 
1723) J byColeti, vol.xv. of Councils (p. 1079, Venice edition of 
1731), and by Pitheus long before them all, in his Proofs of the 
Liberties of the Gallican Church, p. 743. 

** Advice concerning the method of governing of the G^can 
Church during the neutraUty, deUberated upon and concluded 
by the Synod of the said Church, held Oct. 22, a.d. 1408.i'' 

Of Sentences passed d Jure. 

''And first of sins, and sentences passed d Jure, of which 
the absolution is reserved to the Apostohc See ; in these the 
Penitentiary of the Apostolic See, in foro conscientice, may 
absolve both the exempt and not exempt.'' 

" Also, if any one needing absolution shall, now or hereafter, 
have any perpetual or temporal impediment, or if perchance any 
cause arise, why he ought not to have recourse to the said 
Penitentiary, such a person, if not exempt, may ^e absolved by 

his own Bishop But if he shall be exempt, and has a 

superior exercising Episcopal power over him, he may be absolved 
by him, but if he have not, by the Episcopal Ordinary." 

''Also, if the sentence of excommunication have been passed 
by the Pope, whether he be exempt or not exempt, he may, 
during this period, be absolved by the Ordinary of the place, 
in foro conscientice, &c., SccJ^' 

" Of Dispensations to be Granted. 
"Also, as to defect of age with regard to Holy Orders 
below the Episcopate, and with regard to dignities and bene- 
fices with cure of souls, below, however, the greater dignities in 
Cathedrals, let the Bishops dispense in case of graduates and 
nobles if only they be twelve years of age, &c. 

> Martene, Anecdota, voLii. p. 1398. ^ pitheus, p. 724. 
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"Alao, as to defect in birth with respect to Holy Orders, 
dignities^ &c.^ &c.^ it appears to be tolerated that Bishops for the 
good of the Church, ahoold be aUe to dispense in the case of 
graduates and nobles, &c. 

^Also^ as to irregularity (m account of the violation d 
Ecclesiastical censure, if only it was not done from contempt^ 
let the Bishop dispense, &c. 

''Also, with respect to impediments to marriage, as far as the 
fourth degree ol consanguinity or affinity, if perchance the 
great advantage of the State shall caU {or a dispensation in the 
case of a King or Prince, then, eognixanoe of the affair' haring 
been first had, let the Provincial Council have authmrity to dis- 
peoae in cases not forbidden by the Divine Law, even to the 
fourth degree, with those to whom it shall think good to grant a 
dispensation, 

''Also, concerning impediments to marriage arising from 

spiritual rcktionsbip, &c that the Provincial Council 

should have power to dispense, &c. . • • • 

" iVlso, the Elections of Bishops may be rightly confirmed by 
their Archbishops, and the election of Archbishops by their 
Primates, if they have them, otherwise they may be confirmed 
by the suffiragans assembled in a Provincial Synod/' 

The other articles may be seen in Pitheus, or in Martene. I 
will only remark that in consequence of this Assembly, the 
Metropolitans of France began to confirm the elections of their 
sufiragans. Amongst others, Philip Archbishop of Lyons con- 
firmed Louis Archbishop of Rouen, as we find in the Gallia 
Christiana ; vqI. iv. p. 174, and M. de Thou declares this to 
be the ordinary course in France during a rupture. " Legiti- 
mum remedium in Soissura d majoribus nostris usurpari 
solitum" 

Document 11. 

Course pursued by the Church of Spain during the same 
Schism and neutrality in the year 1398, taken from the History of 
the cities and cathedral churches of Spain, by Gil Gk>n8alve8 
Davila, treating of the Bishop of Salamanca Don Diogo de 
Annaya Maldonado, in Book iii.. Chapter 2. 

"In the year 1398, an illustrious assembly was held at 
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Alcald de Henares^ which was attended by all the Bishops of 
ihe domiiiions of Henry III.^ who was himself present. Aiid in 
this assembly they renounced the obedaenee of Pope Ben^ci 
XIII.^ and agreed at the same time upon ihie pkn to be pilr-' 
saed in these kingdoms^ whilst no true Pontiff existed id thei 
Churchv 

^'Pirst^ it was resohi^ that aH Benefiees YMaasnt^ 9p whieA 
should become Taeant in* futurr^ whether reiterved ov devolvcid 
[devolutos] 6r in whatev^ wiay l^ated, thall be prmded bjr 
the Archbishops and Bishops^ as Ctcfo Aell give tiiein uader-^ 
standing. Also that all persons escommunicated^ by^ whatever, 
^dges or judgment^ the absolution o£ whom belongs to thr 
Apostolic See, shall be absolved by their Dioeesails,'^ &d . 

" Also, that causes pending by reasonr of appeal^ or- hk any 
other manner which affect the Diocesan, and smt& agmnst the 
Bishops, or against their affairs, let them be earned to the 
Archbishop, and if they affect the Archbishops let the matter 
be delegated to persons beyond suspicion, till three uniform 
deci^ons be obtained, and thenceforward let the question 
rest. 

DoctTMENT 13. 

Decree of Henry III. King of Castille and Leon, passed 
December 12; 1398, in the presence of the Infant, Don Fers- 
«ando, the Cardinal of Spain, the Archbishop of Toledo, the 
Master of the order of Santiago, and many other. Grandees of 
the kingdom. Part of which is given by Raynaldus, continua- 
tion of Baronius, a.d. 1398, and the whole of it by Martene, 
in vol. vri. of the Collection of Ancient Monuments, (p. 613, 
of the Paris Edition of 1733.) 

In this Decree the King, after entuneratiiig the reasons* 
which had led him to withdraw from the obedience of Benedict 
XIII., after commanding, in wtue of the advice which he had 
received from his Prelates and Doctors, Ihat no- viassal of his 
should have recourse to Rome in any matter spiritual and tem- 
poral, adds that all his vas^eds shall, during' the interval, recog- 
nize the Archbishop and Bishops as their Pontiffs and Pastors. 
''We order further, that all and each of eur subjectst^shall fully 
obey their Archbishops, Bishops, and other Prelates, regarding 
them as their true Pontiffs and Pastors/' 
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Document 13. 
At the General Council of Fisa^ a.d. 1409^ the tme Pontiff 
MffTftnilftr V. ratified and confirmed all the dispensations^ abso- 
kitioQi^ and provisions made by the Bishops during the neu- 
trality, d^ylaring at the same time that it was not his intention 
to derogate in anything from the Articles agreed upon in the 
Assembly of the French clergy hdd in the preceding year, 1406. 
The whole may be seen in the Acts of the Council, Session 
twenty-two, in any of the Collections^ also in Vol. yii. of Mar- 
iene's Collection of Ancient Monuments^ p. 1110, where how- 
ever he attributes to the twenty-first Session what the others 
place in the twenty-second. The exact words of the Pope are 
these. ^ Per Prsemissa seu aliquot prsemissorum non intendi- 
mus derogare ordinationibus circa praemissos articulos factis in 
ultimft congregatione prselatorum et aliorum virorum ecclesiasti- 
corum fact& Pansiis.^^' 

Document 14. 

The Treaty between Louis XII. of France, and Henry VIII. 
of England, (whilst the latter was still a Roman Catholic,) made 
in 1527, in which it was resolved that during the war which the 
Emperor Charles Y. was waging in Italy, and the captivity of 
the Pope, all ecclesiastical affairs should be carried on by the 
Prelatic Ordinaries of both Kingdoms. See Pitheus, Proofs, 
Chap. 20, p. 778. 

Document 16. 

When the intercourse with Some was stopped by the Italian 
wars, the Cardinal de Givry, Bishop of Langres, authorized, as 
Ordinary, the Bulls of Confirmation of the Abbat nominated to 
the monastery of the Seven Fountains, belonging to the Pre- 
monstratensians, Sept. 22, 1551. The words of the instru- 
ment given by Pitheus, p. 788, are as follows. ^' Since you were 
unable, on account of the difficulty of the times and the impedi- 
ments of the roads, to obtain the expediting of your Bulls, and 
to send for them from the Soman Court itself, either so conve- 
niently or so quickly as the necessity of the case required. We, 
as far as we lawfully can, and our episcopal authority permits, 
\ Martene. CoUection of Ancient MonumentSy torn. vii. p. 1110. 
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ooinmit to you the care and administration of the said monastery 
by these presents^ &c *' 

Document 16. 

It was decided by the Court of Paris, July 27th, 1590, that 
seeing there existed no easy recourse to Eome, the Visa or 
attestation of the Archbishop of Tours should be valid in the 
place of that of the Bishop of Poictiers, the Ordinary of the 
place, it being required for the collation of Peter Jourdin to a 
benefice previously obtained at Bome in forma dignum.^ 

Document 17. 

A decree made in the Parliament of Provence, Oct. 80, 1691^ 
to the effect that the Chapter of the Cathedral of Sisteron 
should elect and appoint in the customary form, a Yicar-Gleneral 
to govern and administer that Diocese, in both temporal and 
spiritual matters, during the rebellion of the Bishop Antony de 
Coupes, declared guilty of treason.^ 

Document 18. 

On the 5th of December in the following year, 1592, whilst 
the rupture still continued between the Kingdom of France and 
the Court of Rome, it was ordered by a decree of the French 
Court, passed at Chalons^ that in consequence of the rebellion 
of the Bishops of Sens, Meaux, and Soissons, the Dean of the 
Bishop of Troyes, William de Tais, should collate to all the 
Benefices in the above Dioceses instead of the Bishops thereof.^' 

Document 19. 

In the year 1186, the Emperor Frederick I., provoked by the 
ill conduct of Pope Urban III. towards him, blocked up the 
passes of the Alps with his troops, and prohibited his subjects 
from holding any intercourse with Bome. At the same time 
determining that the Archbishop of Cologne, a Legate of the 
Pope, and Primate of Germany, should give sentence in all 
causes which should occur during the interval. Arnold de 

1 Proofs of the Liberties, p. 789. ' Proofs of the Liberties, p. 792. 

3 Proofs of the Liberties, p. 794. 
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Lubeck, Book iiL Chap. 17> of the Hist, of Scktonia. /iFride- 
ricus I. videns Urban! III. obstinatum erga se animiiin> ehtnsit 
omnes vias Alpium^ et omnium circumquaque regionum^ ut ne- 
mo pro quolibetnegotioadirepouetSedem Apostolicam. Deinde 
oonvocayit Fhilippum Gobniensemj coi Papa Legationem Ko- 
mame Ecdeaiae dederat^ et Frimatum^ at ipse^ vipe A|K)stolici^ 
singuknim cansas diacuteret nee propterea magis ab Eceksift 
Dei juatitia defieeret.^^ 

Document 20. 
In the National Coimcil of Tours^ held in 1510^ and composed 
of all France, by order of Louis XII., the Frelates and Theolo- 
gians drew up eight Articles, to the following effect : That 
supposing Pope Julius II. to declare himself the King's enemy, 
t!he latter, with all his kingdom, might withdraw, for a time, 
from all obedience to, and communication with Borne, and that 
iti the interim, the Bishops should govern in spiritual matters : 
''according to the ancient common law, and the Pragmatic 
Sanction of the Kingdom.^^ These Artides are contained in all 
the collections of Councils, and in Goldastus, vol. ii., pt. ii. p. 
1651. Peter de Marca, also, mentions this Council in Book vi.. 
Chapter xxxv., de ConeordU, and Montfaucon in the Monu- 
ments of France, vol. iv. p. 117. No Pope has yet declai*ed it 
to be a Pseudo-Council, although great efforts were made for 
that purpose in the fifth Lateran Coimcil by the Empcfor 
Maximilian, the rival of Loui&r XII. 

The Acts of this illustrious Assembly are as MloW : 
" This Council was holden by order of Sang Louis XII.,* on 
occasion of the Italian wars between Julius and Alphonso, Duke 
of Ferrara, jfrom whom -he desired to take the duchy, although 
he was protected by the Sing and hia. army, on account of their 
relationship. . Buit. when JuUus had ioiathematized the said 
Duke and all his adherents and abettors, and specially $dl those 
who fought in the French army, in order, that the Kiug might 
eonsuk for his own. against the Ponti^^ .who wa3 evilly affected 
against him, and that he might both confirm his own soldiers and 
prevent the transmission of money from France to 9ome, which 
would have been used against France, he commanded this Synod 

^ Collec. of Coletiy torn. xix. p. 557. 
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of the Oallican Ghureh and of all the most learned men to be 
iconyoked^ in which he proposed eight questicnus^ of great moi- 
ment^ to the Fathers^ in order that they might discuss and solve 
them. They are as follows^ and referred to the difficulties of the 
times: 

'' 1. Whether it is lawful for the Pope to make war on Temr 
poral Princes^ in lands which are not of the Patrimony of the 
Church?^' It was unanimously answered, '^ ^Aa^ the Pope 
neither can nor ought" 

'^ 2. Whisther it is lawful for a Prince, defending himself or hisy 
not only to repel with arms such an injury, hut also to invade 
the lands of the Church in the possession of such a Pope notor 
riously his enemy, not with ^y intention of retaining them, 
but only to hinder lest the Pc^e, by means of them, should' be 
made stronger and more powaHFul to injure the said Prince and 
his subjects? . ' 

^' It was concluded by the Council that a Prince may do so^ 
upon the conditions and qualifications stated in the Article. 

'^8. Whether on account at such notorious hatred and unjust 
aggressicm, it is lawful for such a Prince to withdraw from the 
obedience of such a Pontiff, it being moreoYer considered that 
the Pontiff hath stirred up other Piinces and Communities, and 
hath even attempted to compel them, to invade the territories 
and dominions of the said Prince^ who had rather deserved the 
benevolence of the Holy See. 

^' It was concluded that the Pmce may so withdraw himself, 
yet not totally and without di^tioetion, but only for the protect 
tion and defence of his tempdral right* 

'^ 4u Such a withdrawal being lawfully made, what is t6 be 
done by the Prince and his subjects, and by the Prelates and 
Ecclesiastics of his kingdom, in those matters which were usually 
sought before, at the Court of Rome f 

"It was concluded, that the Ancient and Pragmatic 
Sanction of the KiNonQ¥> taki}n fhqm T^E Decrees of 
THE Holt Synod of ^asi^Ej oitoht to be obss^yeq. 

" 5. Whether it is lawful for such a Christian Prince to protect 
hy arms, and defend, another Prince, his confederate, and whose 
prQtection he hath laMrfully undertaken^ &e^! 

" It'Was d^;^!nuined by the Coiuaoi) tQ he l^^wful. 
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6. If the Pontiff shall daim some right as belonging to 
himself as part of the patrimony of the Holy Roman Chnrch ; 
and on the other hand^ a Prince of the Empire shall say that it 
is part of his rights and that^ in this controversy^ he is ready 
and offers to abide by the wiU and judgment of good men^ by 
compromise, as if of right: Whether in such a case it is 
lawful for the Pontiff, without any other cognizance of the cause, 
to make war upon the said Prince : and whether, if he should 
do so, it is lawful for the Prince to resist him by arms, and for 
other Princes to help him in this quarrel and to defend him, 
especially those who are connected with him by relationship or 
affinity, when, moreover, for the last one hundred years the 
£oman Church has not been in possession of the right claimed. 

*' It was determined that it is lawful for the Prince in such a 
case to resist, and for others to assist him in defending his[right 

" 7. Whether if the Pope refuses to accept what the Prince 
lavrfuUy and honestly offers, but on the contrary without observ- 
ing the order of law, shall pronounce sentence against the 
Prince, he is to be obeyed ? especially when it is not safe for 
the said Prince to go, or to send to the Roman See, and defend 
his right in the way of dvil law and by reason. 

'^ It was concluded that the Prince is not bound to obey such 
a sentence. 

'^ 8. If the Pontiff, unjustly, not observing the due order of 
law, proceeding de facto, and with arms in hand, shall pro* 
nounce and publish any censures against Princes resisting him, 
and their subjects and confederates, whether he is to be obeyed 
and what remedy is to be applied ? 

'' It was concluded unanimously by the Council, that such a 
sentence is null and not binding, either in law or in any other 
iray.'' 

Document 21. 

The Emperor Charles V. afforded it, when in the year 1626, 
advised no doubt by his Theologians, he broke with Pope Cle- 
ment YII., as M. de Thou describes in the History of his times, 
Book i. p. 88. 

" The Emperor Charles, to revenge the injury done to him by 
Clement VII., abolished the authority of the Pontifical name 
throughout Spain. An example being left by the Spaniards to 
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posterity^ that Ecclesiastical discipline may be preserved for a 
time^ without the authority of the Pontifical name/' 

Document 22. 

The nert document is afforded by the votes of the Univer- 
sities of Spain and Flanders^ which being consulted by Fhihp 
II., in the year 1566^ as to the lawful mode of repelling the 
furious and daring poUcy of Pope Paul V. against his Crown, 
were of one aecord in advising that his Majesty should break 
with the Pope, and command all Spaniards to leave Bome, and 
that in the mean time the Bishops should make provision in 
all things needful, 'even in those cases which by the law are 
reserved to the Pontiff.' Don Louis Cabrera relates the circum- 
stances in his life of King PhiUp II., Book ii.. Chapter 6, and 
they are quoted firom him and not disapproved by our Leitao in 
his Analytical Treatise, Prop. v. Demonst. iv., p. 953. 

*''The Pontiff showed himself as much as lay in his power, to 
be the enemy of the CathoUc King, according to the account 
given by that Prince, to the Princess Dona Juana, Governess 
of the kingdoms of Spain, in a letter dated Brussels, the tenth 
of July, as follows : — 

*' ' After what I wrote to you concerning the proceeding of the 
Pontiff, and the information received from Bome, the further 
intelligence has arrived that he is desirous of excommunicating 
my Lord the Emperor, and myself, and to lay an interdict and 
cessation d divinis upon our kingdoms and states. 

*^ * Having communicated the case to learned and respectable 
men, their opinion is, that such notorious passion and rancour 
in the conduct of his Holiness towards us, is not only violence 
without foundation, but that we are freed firom all obhgation to 
obey him in this respect, on account of the grave scandal which 
would be caused by our declaring ourselves guilty when we are 
not so, thereby committing a grievous sin. Therefore it is 
resolved that I ought not to act as an excommimicated person, 
even though the censures, or some of them, should arrive, as 
there is no doubt will be the case, according to the intentions of 

1 This passage is given in the original Spanish, for the translation of which I 
am indebted to another hand. — Tbansl. 
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his Hdineit. Because, although I haipe dnyen the hereties 
from this kingdom, and veduced it to the obedience o£ the 
Church, (which is always strengthened by the chastisement of 
heresy,) without the opposition which has been made in England, 
he has wished, and does wish, to disturb and ruin it, without 
having any regard to his own dignity. And he would undoubt- 
edly accomplish lus purpose, if we were to consent to it, as he 
has already revoked all the legations which Cardinal Pole held 
in this kingdom, and which had jrielded so much benefit. For 
all these and many other sufficient causes, for the timely pre- 
vention of what may happen, and for the further security and 
satisfaction of the people, there has been made in the name of 
her Majesty and my own, a formal refusal, protestation and 
reply, of irhich I wished to send a copy by this post, but as the 
papers are voluminous, and also because they must go by way of 
France, this is impossible; they shall however shortly be sent by 
sea. I shall then write to the Prelates, Grandees, Cities, Uni^ 
versities, and Heads of Orders in these kingdoms, that they may 
know what has been done, as I have taken an opinion concern- 
ing the course which I may and ought to pursue ; and you will 
send to desire them to execute no interdict nor suspension, nor 
any other censures whatsoever, all such being invalid, null, 
unjust and groundless. If, in the meanwhile, there should by 
chance come anything touching this matter from Rome, it is 
fitting that measmres be taken for the non-obsearvance of it. And 
that we may not be obliged to such an extreme measure, com- 
mands must be issued agreeably to what we have written, that 
great care be taken at the ports by land ,and sea, that nothing 
be notified and declared ; which ia likewise our endeavour here, 
and that great and exemplary punishment, be inflicted on the 
bearers of such declarations, since there is no longer any time 
for dissimulation. If they do not succeed in apprehending these 
persons (as may be the case,) and if any one be found willing to 
employ the said censures, let measures be taken that they be 
not obeyed. Since I am determined upon this course of action, 
and with good reason and justice. Let the same be observed in 
the kingdoms of Arragon : write to them that they conform to 
these orders. It was afterwards known that in the Bull pub- 
lished on Holy Thursday, the Pontiflf excommunicated all those 
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who had taken or possessed lands of the Church, even though 
they were Kings or Emperors ; and that on Grood Friday, he 
ordered the omission of the prayer for his Majesty, although the 
subsequent prayers are for Indians, Moors, Heretics, and 
Schismatics. 

"'So that worse may be every day expected, and therefore there 
is so much the greater reason for acting as has been abovesaid 
concerning these matters, and information of this circumstance 
shall be given to his Imperial Majesty .^^ 

He wrote also to Padre Melchior Cano, a Dominican of 
singular piety and learning, whose council and repUes he re- 
ceived as from an oracle. 

The differences which there had been in divers assembhes 
with Paul being communicated to him, he answered, "That 
he should do wrong in not remedying these injuries and disgraces 
done towards his kingdoms, which, out of reverence for his oath 
in the name of GrOD, it was his duty to defend from whosoever 
might seek to injure them, as a guardian, by the laws of faithful 
guardianship, acts towards his wards, even against their natural 
father, because the fear of inconvenience and scandal ceases 
when the cause of defence is just : that it was fortunate that he 
had come into the world in a time of heresy, since he possessed 
courage and power for the protection and guardianship of his 
dominions, and authority to perform his office, and that his fail- 
ing to do so, would not be imputed to Christian meekness and 
piety, but to weakness. That if he were known to be of poor* 
courage, .and also of small power at Eome, the Heretics and 
Catholics would proceed to more extravagant mutual recrimina- 
tions, and thus it was necessary to defend the Church, and to 
remedy the evils, because the advantage of neglecting to do so 
would be doubtful, and on the other hand, an incredible evil 
would be the certain consequence. And as we ought not to 
wait until he who bends the bow shoots the arrow, it was 
enough that the Pontiff had assembled an army by means of 
which he was able to assume a menacing position, to render it 
lawful for him who was thus wrongfully attacked, to take up arms. 
The beginning and breaking out of a war was judged, both by 
reason and justice, to resemble violence done to a private indi- 
vidual^ in which case the person offended might always attack 

R 
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the man who persists in attacking him^ without being obliged to 
wait farther orders ; nor could an attack be regarded as censur- 
able, although it should even proceed to a battle, since one 
might justly take up arms to defend one^s-self and one^s posses- 
sions. And that such a war was not to be considered as imply- 
ing any guilt in the person making the attack, (who was not 
culpable,) but it should be regarded as a just and necessary act 
of defence. That if it were necessary to attack the enemy in 
order to obtain peace, (which is the object of war) to do so, 
became an act of intrepidity and courage, and both by reason 
and the Divine Law, no longer a heinous action, since God 
Himself encouraged His people and gave them laws concerning 
fighting justly, and counsel as to whom they should attack. 
Wherefore to attack the enemy was a necessary act and might 
be even holy, being permitted both by the Civil and Common 
Law, as well as the Canon Law, which shows that in every case 
an enemy might be attacked^ as such, since if to make war and 
maintain it, through necessity, were regarded as a virtue and 
exercise of fortitude, fighting and assailing were also acts of the 
same. That in a combat in the lists, the person challenged 
might, through the necessity of defending himself, begin the 
fight and assail the challenger before the latter attacked him. 
That vengeance taken on account of injury and violence, if 
taken with a right intention, was lawful, and when executed by 
a Prince for a public cause, was called charity, for he was 
then the minister of God, an avenger against evil-doers. 

" That His Majesty should treat immediately concermng the 
means, (consulting soldiers and not hterary persons,) of chas- 
tising the injustice done him, by force of arms, recovering all 
the expenses from the Pontiff and his vassals ; but that he ought 
to take heed to the fact, that the person chastised is our father 
and superior^ the Vicar of God, representing the person of 
Jesus Christ, and that if he were ill-treated, it would open a 
door {or the reproach of the Catholic Faith, and to the contempt 
of Ecclesiastical authority. That wise Kings would avail them- 
selves of this punishment to obtain some desirable, just, and 
holy objects, so that he should not be treated disrespectfully, 
but only be warned and amended. Such would it be to obtain 
at the settlement of affiurs, when making peace, that all the 



DOCUMENTS. 243 

Benefices of Spain should be patrimonial ; that there should be 
a tribunal of His Holiness in Spain^ for the decision of ordinary 
causes without going to Rome ; where those only would be sent 
(if reason and the Gospel were regarded,) which are of the 
gravest importance to the Church, as the Pontiff Innocent 
confessed, in the Chapter Majores de Baptismo ; and as other 
Pontiffs, and Councils also, have similarly avowed; and that, 
farther, the goods and rents of the vacant Sees of these King- 
doms, and the mortuary gifts, should not be taken away as for- 
merly. Thus the King Don Alphonso the Wise, who conquered 
Almeria in 1293, granted to the church of Oviedo, the goods 
of her deceased Bishops, and the King Don Alphonso YIL, 
and Constance his wife, had previously made a donation of them, 
and then they enjoyed the tenths. Furthermore, that the Nun- 
cio should despatch business gratuitously, as in France, or at 
least with the Assessor nominated by the King, having a mode- 
rate salary, not exceeding a convenient maintenance. That the 
Prelates and merchants of these kingdoms should be ordered to 
leave Rome. 

" Upon the breaking out of war, there was an estab- 
lished RULE IN THE CaNON LaW, THAT WHEN THERE IS ANY 
danger, IMPEDIMENT, OR DELAY IN THE RECOURSE TO RoME, 

THE Bishops may provide in their respective Bishoprics 

FOR the proper ECCLESIASTICAL GOVERNMENT AND SALVATION 
OF SOULS, (even IN THOSE CAUSES WHICH ARE RESERVED, OF 
RIGHT, TO THE PoNTIFP, ) ON ACCOUNT OF IMMINENT 
NECESSITY. If he DESIRE TO PRESERVE HIS RoYAL AU- 
THORITY FREE AND INDEPENDENT, LET HIM GIVE UP THE 
SUBSIDIES OF THE ChURCH, AND HER MINISTERS WOULD 
PRESENTLY LOOK UP TO HIM, AND HIS ESTATES WOULD 
GIVE HIM MORE THAN THE CoURT OF RoME WOULD GRANT.^' 

The Kings, ParUaments, and Bishops of France frequently 
adopted and put in practice this doctrine of the great Cano, in 
the numerous cases of rupture which that Court had with the 
Court of Rome, in the time of the Henrys II., III., and IV., 
as may be seen in tom. x. of the ^^ Memoirs of the Clergy of 
France,'' printed at Paris in the year 1722, from pp. 555 
to 572. 
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TIECAPITULATION 



OF THE WHOLE WORK. 



All that has been said or proved in the two Parts of this work, 
from the Holy Scriptures, Councils^ Fathers, Theologians, and 
Canonists, may be reduced to these heads : — 

1. That the Episcopal authority and jurisdiction considered 
in its institution by Christ, is in itself absolute and unlimited 
for the order of each Diocese. 

2. That the Bishops maintained themselves in the exercise of 
this absolute and imlimited jurisdiction, for many ages, dispen- 
sing even with the laws of General Councils and Pontiffs 
whenever the necessities or advantage of their people required it, 
until little by little the Apostolical Reservations were introduced, 
but not without the opposition of many most illustrious and 
holy Bishops. 

3. That when the Bishops consented to and suffered the Papal 
Reservations, it was upon condition that whenever Recourse to 
Rome was hindered in any way, without their fault, the original 
jurisdiction and authority which Christ annexed to their Order 
should return to them ; and that without the consent of the 
Bishops themselves the Pope could not temporarily despoil them of 
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that jurisdiction and authority^ much less for ever. Both because 
the Pope cannot^ of his own mere will^ deprive the Bishops of a 
power which Christ^ and His Apostles^ and the Church granted 
to them ; and because the Pastoral Office, which, by Divine in- 
stitution, is essential to the Bishops, does not allow that they 
should permit themselves to be despoiled, to the prejudice of 
their flocks, of that power which was given to them by Christ, 
for the sake of the flocks and not for the Pastors. 

4. That recourse to the Apostolic See being now prevented, 
and that without any fault on the part of the Bishops of Portugal, 
and there being, as there is, so great and general a want of dis- 
pensations, especially for marriage, (without which heavy and 
urgent want, the Pope himself cannot dispense any more than 
the Bishops,) the Bishops may, and ought to, grant dispensations 
to their people, in the case of public impediments to marriage, 
and in all the other cases reserved to the Apostohc See, which 
cannot be delayed without spiritual loss and hurt. 

5. That the Sovereign Pontiff neither can or ought to take it 
ill, if, when the Sheep of Portugal are thus cut off firom re- 
course to the Supreme Pastor, without any fault of their own, 
the Bishops should supply his place as Ordinary Pastors, which 
by Divine right they are; who, in granting such dispensa- 
tions, do not exercise any power or jurisdiction which is not 
contained in the limits marked out by Christ, when, in the in- 
stitution and mission of the Apostles, He founded the Episcopal 
Order, and constituted His Successors (the Bishops,) absolute 
and supreme Stewards of all the Divine Mysteries, and Plenipo- 
tentiaries of His Church, to promote for the spiritual benefit of 
their flocks, without offence to the Primacy of S. Peter. Since 
this Primacy signifies no more with respect to the Episcopate 
than a superiority of inspection or superintendence over all the 
Bishops without at the same time violating the rights and 
privileges of any. 

6. That in consequence of these doctrines, the Bishops in all 
CathoUc countries have always re-assumed the ancient and pri- 
mary authority of providing and dispensing generally, in all 
eases of urgent necessity, when by any accident their people 
were deprived of the power of recurring to Borne, and receiving 
the instructions of the Supreme Pastor, who is the Roman Pontiff. 
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S. Augustine upon Psalm xliv. 32, speaking of the Chui 
says^ ^'Pro Apostolis constuti sunt Episcopi. Non ergo te p\] 
desertam quia non vides Petrum, quia non vides Paulum^ q 
non vides illos per quos nata es. De prole tu& tibi cr 
patcmitas/' 

7. Recourse to Rome being forbidden by Kings or Soverc 
Princes, Bishops are not to investigate the justice of that pr< 
bition ; but to obey, and to provide for the spiritual necesai 
of their Dioceses. 

8. The Pope hath no more right than any other Biaho] 
dispense without a just cause. 

10. Our Bishops ought not to fear that the Pope shoidd 
offended at their granting dispensations. For the spirit of 
Apostohc See and the whole Church is to concur in Episo 
dispensations, where they are founded on causes so urgent i 
the present case. 
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TUB SBOOND BBRZBS contains Sermons for every Sunday 
AND Ho/iY Day in the Church's Year. It may be had, in Eighteen 
Parts, price Is. each, or in 3 vols, cloth, price 7s. fSd. each. 

Both these Series are also kept, bound uniformly in half-calf, doth sides, lOs. ; 
whole calf, lis. ; calf extra, 1 2s. per volume. 

THB THIRD BBRZBB^ (of which two Parts are published,) will 
contain Sermons illustrating the Occasional Offices in the Book of Common 
Prayer, and also enforcing various Practical Duties, in reference to several 
Christian Observances and Duties, not exactly appropriate to one day rather 
than another in the Church's Year. It will be completed in Six Parts, price Is. 
each, or in one voL, cloth boards, price 7s. 6d. 

Part L contains the following Sermons : — 

Worship in Holy Communion, and Alms-giving Duties on the Lord's Day 

By the Right Reverend The Lord Bishop of St. David's. 
Holy Baptism. By the Rev. J. Oldknow, M.A., Incumbent of Holy 

Trinity, Bordesley, Diocese of Worcester. 
The Christian Poor. By the Rev. W. D. Morrice, M.A. Curate of CloveUy, 

Diocese of Exeter. 
The Christian united to Christ in the Church. By the Rev. J. Heathcote 

Brooks, M.A., Fellow of Brazenose Collie, Oxford. 
The Church's Authority as a Preacher of Repentance. By the Rev. T. Farley, 

B.D., Rector of Ducklington, Diocese of Oxford. 

Part II., published January 1, 1847, contains the following Sermons: — 

The Child Jesus and the Holy Family. By the Right Reverend 6. W. 

DoANE, Bishop of New Jers^. 
Infant Baptism. By the Rev. J. Oxlee, M.A., Rector of Molesworth, Diocese 

of Ely. 
Order in the Public Worship of the Church. By the Venerable George 

WiLKiNS, D.D., Archdeacon of Nottingham, and Prebendary of Southwdl, 

Diocese of Lincoln. 
No offences Uttle in God's sight. By the Rev. Edward Hornby, M.A., 

Vicar of Ormskirk, Diocese of Chester. 
The Final Cause of the Beautiful with especial reference to Church Music. 

By the Rev. George Ayliffe Poole, M.A., Vicar of Welford, Diocese of 

Peterborough. 
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[SIKMOirS FOK SUNDAYS CONTINITBD.] 

Part IIL published on February 1, contains the following Sermons .— 

The Completeness of God's Forghreness on Conversion illustrated by the Case 

of St. PauL By the VENsaABLB John Fothbroill, M.A., Rector of 

St Patrick's, and Archdeacon and Ecclesiastical Commissary of Berbice, 

British Goiana. 
Obedience to Christ the Proof of oor Loving Him. By the Rbv. Joseph 

Rboinald White, M.A., Carate of Beeston St. Lawrence, and Asb- 

manhaogh, Diocese of Norwich. 
The Charity of the Church. By the Rev. J. W. Dampibk, M.A., Vicar of 

Coggeshall, Diocese of London. 
Holy Matrimony. Parts I. & IL By the Ret. Fbancis D. Lbmprierb, 

M.A., Rector of Newton St. Petrock, Diocese of Exeter. 



On the First of Janoary, 1847| price Is. 6d., No. XIII. of 

Ci)e €ttltsinstit. 

A MAGAZINE RELATING TO THE AFFAIRS OF THE 

CHURCH, EDUCATION, ETC. 

" In advocating the characteristic doctrines of the English Church, as em- 
bodied in her Book of Common Prayer, our endeavour has been to preserve a 
cheerfuT, reverential, uncontroversial tone ; and while we have devoted ourselves 
largely to the consideration of such practical points as concern the Parish Priest, 
in the discharge of his pastoral duties, our wish has been at the same time to 
provide food for the imagination, and to direct the taste aright in those depart- 
ments of art, which are, or may be, employed in the service of the Sanctuary.' ' 
— Extract from Editor's Advertisement. 

Contents : — Lycian Antiquities. — On Church Plate, and the Employment of 
Metal in Churches. — ^The Church in the Catacombs. — ^Mary of Modena. — ^What 
shall be done to regain the Lost ? — Reviews, &c. — ^Title and Index to VoL II. 

Vols. I. and IL, price 10s. 6d. each, bound in cloth, are now ready. 



On the First of January, 1847, No. LY. (No. XIX., New Series,) 

price Is., of 

%1^t Ccclesitolostfiit* 

Published under the Superintendence of the Ecclbsiological 

LATE Cambridge Camden Society. 

Contents : — Schools. — ^The Bishop of Oxford and Eedesiology. — Church- 
Building in the Colonies : The Bishop of Australia's Visitation Journal. — Internal 
Fittings of S. Denis. — Reviews, New Churches, Church Restorations, &c. — 
Title and Index to Vol. VI. 



On the First of January, 1847, in royal 12mo., price 6d., No. III. of the 

%^t ^eople*^ ILitJtar^ of tje jFatl)etfi(» 

A series of Select Treatises from the Patristic Writings. Translated by Priests 
of the English Church. Each Treatise is complete in itself. Part III. contains, 

S. CYPRIAN ON THE PLAGUE.— S. CYPRIAN ON THE BLESSINGS 
OP PATIENCE.— S. CYPRIAN ON JEALOUSY AND ENVY. 

Part II. contains— S. CYPRIAN ON THE LAPSED.— S. CYPRIAN ON 
ALMS AND GOOD WORKS. 

Part I. contains—S. CYPRIAN ON THE UNITY.— S. CYPRIAN ON 
THE LORD'S SUPPER. 



ALDKRSOATB STREET, LONDON. 



Price lOs., cloth, 

Ci)e f^ifitotp anti jTate of §»amlege. 

BY SIR HENRY SPELMAN. 

Edited, in part, from Two MSS. Revised and Corrected ; with a Continuation, 
large Additions, Statistical Tables, and an Introductory Essay. 

BY TWO PRIESTS OF THE CHURCH OF ENGLAND. 



In foolscap 8vo., price 5s. 

iHon&fi; anti jHonafiitettes;« 

Being an Account of English Monachism. 
BY THE REV. SAMUEL FOX, M.A., F.S.A. 

THE CHURCHMAN'S COMPANION. 

A NEW Weekly and Monthly Magazine, under the above title, in weekly 
numbers at Id., and in monthly parts with a Supplement, at 6d., commences 
January, 1847. 

A few words only will be necessary in announcing this addition to the number 
of our cheap periodicals. 

Our Journal will be of a mixed character, partly religious and partly secular, 
but mainly of the former character. The Companion will aim at imparting 
instruction in its widest extent ; nor should we think it beside our purpose to 
combine so much amusement as may make our Periodical an agreeable and useful 
companion to every member of the household. We desire, in short, to provide 
a Family Magazine or Journal of such a nature that the Tradesman or Man of 
Business, as well as the classes both above and below, may find in our columns 
instructive and entertaining reading both for Sundays and Week-days. We shall 
in every way endeavour to develope the full system of our own branch of Christ's 
Church, and unfold her true principles, whilst nothing will find place in our 
pages, which is not marked by a Catholic spirit. 

The original articles will consist mainly of Tales, Biography, Essays, Poetry, 
and Notices of Books. Besides which, there will be copious extracts from 
approved works both ancient and modern. The principal contents, as we have 
already said, will be of a religious character. 

A Weekly Number will be published every Thursday, price One Penny, and a 
Supplemental Number at the end of each Month, which, together with the other 
numbers and the wrapper, will sell for Sixpence ; thus furnishing either a Six- 
penny Monthly, or a Penny Weekly, Journal at the option of the purchaser. 

The Proprietors will feel much obliged by the exertions of the Clergy and 
others in forwarding the sale of the Magazine. Specimen Numbers and Pros- 
pectuses will be ready soon and will be supplied by the Publisher on application. 

Communications to be addressed to the Editors, to the care of Mr. Masters, 
33, Aldersgate Street, London, or to Mr. Burns, 17, Portman Street. 

THE CHURCHMAN'S DIARY: 

AN AUOANACK FOE THE TEAR OF ORACE, 

1847. 

This Almanack is intended for the use of such persons as are desirous of 
dutifully following out the Church-system in their daily lives. The laws and 
customs of the Church have to be gathered from so many sources, that, without 
some such an assistance, it is by no means easy to be sure that we are all 
*' walking by the same rule.'' To those who may be disposed to cavil at what 
is here ordered we have but one answer — ** If any man seem to be contentious, 
we have no such custom, neither the Churches of God.'' 
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BY THE REV. FRANCIS E. PAGET, M.A. 

THE LIVING AND THE DEAD. Practical Sennons on tlie 
Buriml Senice. 12mo., priee 68. 6d. dodL 

SERMONS ON THE DUTIES OF DAILY LIFE. In 12mo., 

price 68. 6d., cloth. 
THE CHRISTIAN'S DAY. In sqnare 16mo., with bordered 

pages, and Frontispiece from Orerbeck. New Edition, price 38. 6d. ; also 
in Tarioua styles of morocoo binding, price 6b., Ts., and in the antique 
style, 21s. Cases, 2s. 6d. 

MEMORANDA PAROCHIALLY ; or, THE PARISH PRIEST'S 

GUIDE. Third Edition, printed on writing paper, price 3s. 6d., bound in 
leather with tack and pockets. 

LUKE SHARP ; or, KNOWLEDGE WITHOUT RELIGION. 

A Tale of Modern Education. 18mo., price 2s. 6d. 

THE PAGEANT ; or, PLEASURE AND ITS PRICE. Second 

Edition. Foolscap 8to., 4b. 6d. 

THE WARDEN OF BERKINGHOLT; or, RICH AND 

POOR. Foolscap Svo., with lUostrations. 58. 

HYMNS OF THE CHURCH, Pointed as they are to be Chanted ; 
together with the Vbesiclbb, Litant, Athanasian Crbbd, Responses 
after Uie Commandments, &c, &c. Set to Mnsic by Thomas Tallis. 
Revised and arranged by Mr. Pbarsall, of Lichfield CathedraL Small 
8to., neatly bound in doth. Price 2s., with a reduction to clergjrmen 
introducing it into their churches. 

MILFORD MALVOISIN; or, PEWS AND PEWHOLDERS. 

With Illustrations, Foolscap 8to., is. 6d. 2nd edition. 

ST. ANTHOLIN'S ; or, OLD CHURCHES AND NEW. A Tale 

of the Tinges. Widi Illustrations. 4th Edition. Foolscap 8vo. 38. 6d. 

PRAYERS ON BEHALF OF THE CHURCH and HER CHIL- 
DREN IN TIME OF TROUBLE. Is. 
A TRACT UPON TOMB-STONES ; or. Suggestions for the con- 

sideration of Persons intending to set up that kind of Monument to the 
Memory of Deceased Friends. Demy 8to., with numerous Illustrations, 
price Is. 

THE IDOLATRY OF COVETOUSNESS. A Sermon preached 

Elford Church on behalf of the Lichfield Church Extension Society. Is. 
REWARDS FOR SUNDAY SCHOOLS. 
A FEW PRAYERS, AND A FEW WORDS ABOUT PRAYER. 2d. 
HOW TO BE USEFUL AND HAPPY, &c. A Sequel to the Preceding. 2d. 
HOW TO SPEND SUNDAY WELL AND HAPPILY. Id. 



In demy 8to., price Is., or Is. 4d. post free. 

Anglican ^titnattonfi; ^altti. 

A Refutation of certain Statements in the Second and Third Chapters of ** The 
Validity of Anglican Ordinations. By the Very Reverend Peter 

Richard Kenrick, V.G.'' 

BY JOHN FULLER RUSSELL, B.C.L. 
By the same author, in Fcp. 8i[0., price 28. 6d. doth, 

ila^ commtfttg tl^e Carlp Cl^nrrl^. 



ALDERSOATE STREET, LONDON. 5 



In royal 18mo., with Steel EDgravings, price 5s., doth, forming a new Tolume. 

of ** The Englishman's Library.'* 

%i\M& of eminent €nglts(|) Btbtnes; ; 

Containing Bishop Andrewes, Dr. Hammond, Bishop Boll, Bishop Wilson, and 

Jones of Nayland. 

BY THE REV. WILLIAM HENRY TEALE, M.A., 

Vicar of Roystone, Diocese of York. 

*»* This is intended as a Companion to the Anther's " liresof Eminent English Laymen." 



BY THE REV. G. AYLIFFE POOLE, M.A. 

TWELVE PRACTICAL SERMONS ON THE HOLY COM- 
MUNION. 12mo. 4s. 6d. 

A HISTORY OF ENGLAND, from the First Invasion by the 
Romans to the Accession of Qneen Victoria. 2 large ▼oU>9l8iiio.» doth, 96. 



BY THE REV. J. M. NEALB, M.A. 

In 12mo., cloth, 3s. 6d. 

A MIRROR OF FAITH. 

ilapsf anb iUgenlisf of tl^e Ci^unl^ in (Snglaitii^ 

ON PRIVATE DEVOTION IN CHURCHES. The Re-intro^ 

dnction of the System of Private DeTotion in Churches considered in A 
Letter to the Venerable the President of the Cambridgie Camden Society. 
Price Is. 

SHEPPERTON MANOR. A Tale of the Times of Bishop 

Andrewes. Foolscap 8yo., price 5s. doth. 
HYMNS FOR THE SICK. Large Type. Price lOd., or Is. 6d. 

cloth. 

HYMNS FOR CHILDREN. First and Second Series. 3d. each. 
HYMNS FOR THE YOUNG. 3d. 

*«* These three little works may be had, neatly bound together in cloth, price is. 

SONGS AND BALLADS FOR MANUFACTURERS. Price 3d., 

or 21s. per 100. 
SONGS FOR THE PEOPLE. 3d., or 21s. per 100. 

* •* These may also be had, stitched tc^r^Jier in a neat Wrapper, iHriceOd., or 6S. per dozen 



In 12mo. doth, 3s. 6d. 

COLLEGE LIFE. 

LETTERS TO AN UNDER-GRADUATE. 
BY THE REV. THOMAS WHYTEHEAD, M.A., 

Late Fellow of S. John's Coll., Cambridge, & Chaplain to the Bishop of 

New Zealand. 



ENGLISH HISTORY FOR CHILDREN. From the Invasion 

of the Romans, to the Accession of Qneen Victoria. A New Edition, 

Revised. Price 2s. 6d. 
*' We can conscientiously recommend tills nice Utile book, and we ti^st tiiat it is tiie 
first step towards the banishment fnm nurserjr and achocd-room of those odious compila- 
tions that at present disgrace the name of ' Histories for the Youns:,* and which are firaugfat 
with eminent danger to the moral rectitude of tiiose who read them."— Ecclbsiastic, 
Feb., 1846. 
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BY REV. ALEXANDER WATSON, MA. 



Now ready, in 8to., pp. 170, price 28. 6d. 

THE PEOPLE, EDUCATION, AND THE CHURCH. A LETTER 
TO THE RIGHT REV. THE LORD BISHOP OF EXETER, occa- 
sioned by a Letter of the Rbv. W. F. Hook, D.D., to the Right Rbv. 
THK Lord Bishop of St. Datid's. 

CoNTKNTS. — I. The Church the Teacher of the Nation.— 2. May the State 

aasist Dissentert? — 3. The National Society and the Chorch. — 4. Imperfect 

Stote of Elementarr Education. — 5. Normal Schools and Industrial Training. 

— 6. Compnlsory £daoatioii. — 7. Financial Aspect of the Question. — 8. Hopes 

for the Future. 

•• Oontaios bodi raloable Csctt and raloable %ngfeBtionB.**—Ouardtan, 
•* An dabormte exmminatioa of the whole subject. We recommend it especially to such 
of our readers who take an actlTe interest in the education of the Voor."^Engliah 



"The fhiit of an honest and good heart, on the Education Controyersy, and broufirht forth 
in dne season. We eanuMtly recommend this pamphlet to all who desire to think and 
speak rightly on tiiis solemn question. The bonnden duty of the Church ' to go and to 
teach aU tiie nations,* and <to feed the lambs* among the sheep ; the consciousness of this 
sacred faction, whidi the Shephwds of Cbsist have no power to forego, has sunk deeply 
into the hflwtof the writer, and nobly moved his pen.'*— 7A« Jtojfo/ Cornwall Oazetle. 

THE CLERGYMAN^ COMPANION IN THE CELEBRATION OF 
DIVINE SERVICE, according to the Use of the United Church of 
EngUnd and Ireknd, for the Tear of Grace, 1847. Royal 8vo., 28. 6d. 

THE DEVOUT CHURCHMAN; or. Daily Meditations from 
Adfent to the Cloie of the Christian Year. In 2 Vols., post Svo. 
Vol. I., indnding Adybnt to Ascension, is now ready, price 78. 6d. cloth. 

Foolfcap 8T0.y doth, with Map, price 38. 6d. 

THE FALL OF CR(ESUS. 

A Story firom Herodotus. With Conversations designed to connect the Study of 
History with a belief in a 8uperinten£ng Providence. 

BY THE REV. W. ADAMS, M.A., 

Author of the " Shadow of the Cross." 

" We yentore to say that the attention of no intelligent child will be found to flag in 
reading this little yolame— and those who read cannot ftdl to be* benefited by the simple 
earnest tone of the writer.** — EocluiasHc, February, 1846. 



Handsomely printed in Post 8to., price 48., bound in cloth, 

ECHOES FROM OLD CORNWALL, 

BY THE REV. R. S. HAWKER, M.A., 

ViCAB OF MORWBNSTOW. 



CRESSINGHAM ; OR, THE MISSIONARY. 

Foolfcap 8to., cloth, 28. 



In 8to., 6d. ; by post, 8d. 

SHOULD THE STATE OBLIGE US TO EDUCATE? 

A Letter to the Right Hon. Lord John Russell. 

By WILLIAM J. IRONS, B.D., 

Incumbent of Holy Trinity, Brompton, Middlesex. 



ALDERS6ATE STRBBT, LONDON. 



Price 2d. each, or Us. per 100. 

A MANUAL FOR UNBAPTIZED CHILDREN, PREPA- 
RATORY TO BAPTISM. 

A MANUAL FOR UNBAPTIZED ADULTS, PREPARA- 
TORY TO THEIR BAPTISM. 

A MANUAL FOR CHRISTIANS UNCONFIRMED, Pre- 
paratory TO CONFIRMATION AND COMMUNION. Fifth 
Edition. 
By the Rev. W. J. IRONS, B.D., Incumbent of Holy Trinity, Brompton. 

A MANUAL FOR COMMUNICANTS. 

Being an Assistant to a Devout and Worthy Reception of THE LORD'S 
SUPPER. Compiled from CathoUc Sources. By a Parish Priest Price 
2d. (3d. by post) or 3s. 6d. for 25, gilt edges, suitable for insertion in 
the small Prayer Books. 

PRIVATE DEVOTION ; 

A Short Form for the Use of Children. On a sheet for suspension in 
bed* rooms, price Id., or 6s. 6d. per 100. 

THE ORDER FOR COMPLINE, OR, PRAYERS BEFORE 

BED-TIME. In post 8vo., price 4d., in a stiff cover ; or 6d. by post. 

A CATECHISM, TO BE LEARNT BEFORE THE CHURCH 

CATECHISM. Price Id. (2d. by post) or 68. 6d. per 100. 

OF THE DUE AND LOWLY REVERENCE TO BE DONE 

BY ALL AT THE MENTION OP THE HOLY NAME OF JESUS, 
IN TIME OF DIVINE SERVICE. Price Id., or 68. 6d. per 100. 

EASY DICTATION LESSONS, 

In Prose and Verse, Original and Selected. By the Rev. B. G. JOHNS, 
Normal Master, S. Mark's College, Chelsea. Price Is. cloth, or Is. 6d. by 
post. 

THE CHURCH CATECHISM ILLUSTRATED BY Pa- 
rallel PASSAGES FROM THE BOOK OF COMMON PRAYER. 
By the Rev. ROWLAND SMITH, M.A., formerly of S. John's CoUege, 
Oxford. In stiff cover, price 6d., or lOd. by post. 

THE CREED AS EXTERNALLY SET FORTH AND 

ENFORCED BY THE CHURCH CALENDAR. By the Rev. A. 
J. W. MORRISON, M.A., Curate of S. Illogan, Comwad. On a large 
sheet, for the use of Schools price 4d., or 6d. by post. 

THE CHILD'S GEOGRAPHY, 

By the Rev. HENRY HOPWOOD, M.A. This work will be found to 
contain in a small compass, all the more interesting and important facts of 
Geography, in connexion with sound religious principles. Price Is. stiff 
cloth cover. 

A LITURGY FOR A VILLAGE SCHOOL, 

Compiled for the use of Shbnstone National School, Diocese of 
Lichfield. In stiff cloth cover, price 6d., or lOd. by post. 

A GUIDE TO THE CELEBRATION OF MATINS AND 

EVENSONGi, according to the Use of the United Church of England 
and Ireland, containing The Order of Daily Service, The Litany, and 
the Order for the Administration qf the Holy Communion^ with Plain 
Tune. By BENJAMIN JOULE, Jun., Honorary Secretary of the Man- 
chester Church Society ; Honorary Chapel-Master of Holy Trinity Church, 
&c. In royal 8vo., price 2s. in a stiff cover. 
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CATHOLIC REASONS FOR REJECTING THE MODERN 

PRETENSIONS AND DOCTRINES OF THE CHURCH OF ROME. 
By the Rev. CECIL WRAY, M.A., Incumbent of S. Martin's, Ldverpool. 
Price 2d., or 14t. per 100. 

THE JUDGMENT OF GOD IN THE RECENT FAILURE 

OF ONE OF THE PRINCIPAL MEANS OF SUBSISTENCE IN 
THIS COUNTRY. A Sermon preached in St. Andrew's Chapel, Aber- 
deen, on Wednesday. Nov. 4, 1846. By CHARLES WAGSTAFF, 
M.A. Cantab., Junior Minister. 8vo., price 4d. 

THE BUSINESS OF THE CHURCH AND THE DUTY 

OF ITS MEMBERS. A Sermon, preached in St. Paul's Cathedral at 
the Bishop of London's Visitation, on Wednesday, October 21, 1846, by 
the RcT. JOHN MOORE HEATH, M.A., F.R.A.S.. Vicar of Enfield, 
and late Fellow and Tutor of Trinity College, Cambridge. Published by 
Command. 8to. Price Is. 

GOD'S THREATENINGS FOR OUR SINS. 

A Sermon, preached on Sunday, October 11th, the Eighteenth Sunday 
after Trinity ; with a Preface, on the present Spiritual Condition of the 
Manu&cturing Districts. By the Rev. CHARLES FELTON SMITH, 
B.A., of Queen's College, Cambridge; Incumbent of Pendlebury, near 
Manchester, and Domestic Chaplain to the Right Hon. Lord Viscount 
Combermere. 8to. Price Is. 

DEVOTIONS IN THE ANCIENT WAT OF OFFICES, 

With Psalms, Htmns, and Pratsbs, for every Day of the Week, and 
every Holy Day in the Year. With a Preface. By GEORGE HICKES, 
D.D. Royal 18mo., price 6s. cloth, (reprinted from the edition of 1717.) 

PRACTICAL REMARKS ON SOME OF THE MINOR 

ACCESSORIES TO THE SERVICES OF THE CHURCH, with Hints 
on the Preparation of Altar Cloths, Pede Cloths, and other Ecclesiastical 
Furniture. Addressed to Ladies and Churchwardens. By GILBERT 
J. FRENCH. Fcp. 8vo., with Engravings, price 4s. boards. 

THE APOSTOLICAL SUCCESSION VINDICATED FROM 

PRESBYTERIAN MIS-STATEMENTS. A Letter to the Author of a 
Pamphlet, entitled, *' The True Succession : a Sermon preached before the 
London Missionary Society, May, 1846, by the Rev. John Cumming, D.D., 
Minister of the Scottish National Church, Crown Court, Little Russell 
Street, Covent Garden." By a LAYMAN OF THE ENGLISH 
CHURCH, Author of** The Church and the Meeting-House." 

MONTAGUE'S (BP.) ARTICLES OF INQUIRY PUT 

FORTH AT HIS PRIMARY VISITATION, 1638. With a Memoir. 
Small 8vo., 124 pp.. Is. 6d. 

THE USE AND ABUSE OF THE CHURCH BELLS. 

With Practical Suggestions concerning them. By WALTER BLUNT, 
M.A., a Priest of ti^e English Church. 8vo., price 6d., or 8d. by post 

By the same Author. 

CONFIRMATION, OR THE LAYING ON OF HANDS, 

Catechetieally explained according to the Formularies of the English 
Church. 12mo. Price 3d., or 21s. per 100. 

HOLY TIMES AND SCENES. 

By the Rev. JOHN STANLEY TUTE, B.A., of S. John's College, Cam- 
bridge. In small 8vo., price 3s., cloth. 

A VOICE FROM DREAM-LAND, a Poem. Fop, Svo., price 2d. 
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EDITED BY 



THE REV. JOHN FULLER RUSSELL, B.C.L., 



», 



INCUMBENT OF 8. JAMBS S, BNFIBLD. 



Under this title a Series of Works has been published, which, while maintaining the 
same principles as those of the popular collection, entitled ''The Englishman's 
Library," are adapted to a younger class of readers. The original Proprietor having 
transferred his interest in the Series to another Publisher, and a previous change of 
Editorship having also taken place, it is thought desirable to announce to the Sub- 
scribers that, in the future volumes, the same principles will be strictly adhered to, 
which have obtained for ** The Library " so much favour. It vrill be the aim of the 
present Editor to put forth such Works only as shall tend to develope with simplicity 
and integrity the youthful English Churchman's character ; and he is happy in being 
able to state that he has succeeded in retaining the valuable assistance of several of the 
former Contributors (including the late respected Editor), and also in securing the aid 
of others in all respects qualified for such an undertaking. 

Some of the forthcoming volumes will, as heretofore, be more especially suited to the 
perusal of young persons of the middle and higher ranks, while others will be appro- 
priate for rewards in National Schools, &c. They will appear, as before, at brief 
intervals, at a price varying from eighteen pence upwards, printed neatly, and 
embellished with engravings. 

The following works have been published : — 

I. TALES of the VILLAGE CHILDREN. By the Rev. F. E. PAGET. 

First Series, including " The Singers," '* The Wake," " The Bonfire," ** Beating 
the Bounds," '' Hallowmas Eve," '' A Sunday W^alk and a Sunday Talk." Second 
Edition. 18mo., with numerous cuts, neatly bound in cloth, 28. 6d. 

*^* For School Rewards, &c., the Tales may be had in a packet, sorted, price 28., or 

4d. each. 

II. THE HOPE of the KATZEKOPFS. A Fairy Tale. Ulustrated by 
Scott. Cloth, 2s. 6d. Second Edition. With a Preface by the Author, the 
Rev. F. E. PAGET. 

III. HENRI de CLERMONT ; or, the RoyaKsts of La Vendue. A Tak of 
the French Revolution. By the Rev. WILLIAM GRESLEY. With cuts, 

cloth, 2s. 

IV. POPULAR TALES from the German, including Spindler's S. Sylves- 
ter's Night ; Hauff's Cold Heart, &c. With cuts, from Franklin. Cloth, 
Is. 6d. 

V. TALES of the VILLAGE CHILDREN. By the Rev. F. E. PAGET. 

Second Series, containing " Merry Andrew," Parts I. and IL, ** The Pancake 
BeU," "The April Fool.*' With cuts, cloth, 2s. 6d. 

VI. THE TRIUMPHS of the CROSS. Tales and Sketches of Christian 
Heroism. By the Rev. J. M. NEALE. Second Edition. Cloth, price 28. 

Vn. EARLY FRIENDSHIP ; or, the Two Catechumens. Qoth, price Is. 6d. 

VIIL THE SWEDISH BROTHERS. Cuts, price Is. 6d., cloth. 

IX. THE CHARCOAL BURNERS. Cloth, price Is. 6d. 

X. LUKE SHARP ; or Knowledge without Religion. A Tale of Modem 

Education. By the Rev. F. E. PAGET. Price 28. 6d. 

XII. LAYS OF FAITH AND LOYALTY. By the Venerable Archdeacon 
CHURTON, M.A., Rector of Crayke. Price 28. 
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[thk juvbnilb bnolisbman's library continued.] 

XIII. TRIUMPHS of the CROSS. Part II. Christian Endurance. By the Rev. 
J. M. NEALE, M.A. Price 28. 

" Mr. Nemle bat fiiToured us with a second part of Thi Triumphs of trk Cross, and a charm* 

lof littte Toluroe It is We do thinlc that the service done to the cause of truth by a 

careful and Judicious selection and publication of such stories as the latter ones, especially, of 
this 8«rtet» is verj considerable."— £re/efici«<te, June, 1840. 

XIV. AN INTRODUCTION TO THE STUDY OF MODERN GEO- 
GRAPHY. Carefully compiled ; iaclading the Latest Discoveries, and a Chapter 
on Ecclesiastical Geography. By the Rev. HENRY HOPWOOD, M.A. 
With a Map coloured to show the Christian, Heathen, and Mahometan Countries, 
English Possessions, &c Price 2s. 6d. 

** We are indebted to Mr. Hopwood for an ' Introduction to the Study of Modem Greography,' 
wlilch appears to us far superior to any manual of the kind yet in existence."— £?oc/esta«^'c, Sept. 

XV. COLTON GREEN. A Tale of the Black Country. By the Rev. 
WILLIAM GRESLEY. Price 28. 6d. 

*'T1m able and excellent author displays the closest intimacy with the people and the circom- 
^tf^'*^<— id>ont which he writes.*' — Mosnino Post. 

** We admire this little volume greatly ourselves. We know it to have been admired by others ; 
and we have no fear but that such of our readers as procure it will readily foil in with oar 
oploions.'* — ^Thkoluoian. 

XVI. A HISTORY OF PORTUGAL from its erection into a separate 
kingdom to the year 1836. Price 28. 6d. 

*' Bvery one who reads It will find himself irresistibly carried on to the end.**— Ecclesiastic. 
XVIL POYNINGS. A Tale of the Revolution. Price 28. 6d. 

*' A spirited and stirring Tale of the Revolution.**— Ecclesiastic. 

XVra. THE MANGER OF THE HOLY NIGHT, with the Tale of the 
Prince Schreimuno and the Princess Schweigstilla. From the German 
of Guino GoRRB«. By C. E. H., Morwenstow. With Sixteen Illustrations, 
price 28. 

" This is a nice Christmas Tale, with a good moral. The Introduction is beautifully written."— 
Bnolish Churchman. 

The following are in Preparation, and nearly ready : 

A UFE OF CHRISTOPHER COLUMBUS. By the Editor. 

A HISTORY OF SPAIN. By the Rev. BENNETT G. JOHNS, S. Mark's 
College, Chelsea. 

A HISTORY OF FRANCE. By the Rev. JOSEPH HASKOLL, B.A. 

A HISTORY OF GERMANY. By the Rev. A. J. HOWELL, M.A. 

A HISTORY OF HOLLAND. By the Rev.- E. H. LANDON, M.A. 

A HISTORY OF GREECE. By the Rev. J. M. NEALE, M.A. 

A HISTORY OF ROME. By the Rev. SAMUEL FOX, M.A. 

STORIES FROM HEATHEN MYTHOLOGY, for the Use of Christian 
Children. 

STORIES FROM THE CHRONICLERS. Series I. From Fkoissart, 
illustrating the History, Manners, and Customs of the Times of Edward III. By 
the Rev. HENRY P. DUNSTER, M.A. 

GODFREY DAVENANT ; or. School Life. By the Rev. W. E. HEYGATE, 
M.A. 



PETER PLATTIN ; OR, THE LITTLE MINERS. A Fairy Tale. 
By the Rev. W. GRESLEY. With Cuts, price 4d., in a stiff cover. 

LONDON : J. MASTERS, ALDERSGATE STREET. 
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